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ITOCTAHOBJIEHUE
Ne 09AI11-2744/2012
Ne 09AI11-2745/2012

r. MockBa Heno Ne A40-54123/11-145-445
28 mapta 2012 rona

Pe3omoTrBHAS YacTh ocTaHOBIIEHUS 00bsaBIcHA 21 MapTa 2012 rona
[TocTanoBieHne U3roTOBIECHO B TIOJHOM o0BbeMe 28 mapta 2012 roma

JleBsIThII apOUTpaXKHBIH aneIUISIIMOHHBIN CyJl B COCTaBe:

MpeICeIaTEeIbCTBYIOIIETO CYIbH Mocksunoii JI.A.,
CyJleH: Csupunosa B.A., 3axaposa C.JI.
IIPU BEJACHUU MPOTOKOJIA cekperapeM cyaeoHoro 3acenanusi Koosikooit U.I.

paccMOTpeB B OTKPBITOM CyaeOHOM 3acemaHuu B 3aie Nel3 amesuissiiMoHHBIE >KaTOOBI
bamkupckoro PermonansrHoro Otaenenus "Omnopa Poccun", ®@enepanbHOl aHTHUMOHOIOJIBHON
CITY OBl

Ha peuieHne ApOuTpaxHoro cyna r. Mockssl oT 23 nexabpst 2011 roga no nemy NeA40-
54123/11-145-445 cynpu Maxmnaesoit T.1.

0 3asBJCHUI0O AJIMUHHUCTpallUd TOpPOJICKOro okpyra ropoga Yda PecrnyOnuku
bamkoprocTtan

Kk DenepanbHON aHTUMOHOTIOIBHOMN CITyK0e

tperbe snno: 1) MY KCO, 2) bamkupckoe Pernonansnoe Otaenenue "Onopa Poccun", 3)
UIT EsnoxumoB b.H, 4) Coet ropoackoro okpyra ropoga Y ¢sl Pecniyonuku bamkoproctan

O TMPU3HAHUU HEAEHCTBUTEIbHBIM, HE3aKOHHBIM JeHCTBUI (Oe3neiCTBUIl), pelleHus u

IpeINICaHus
NPY y9acTUH:

OT 3asIBUTEIIA: 3akupbsHosa JI.M. o nos. ot 07.06.2010;

OT OTBETYMKA: backakosa /I.}O. mo moB. ot 22.11.2011, VYprokuna E.B. mo moB. ot

07.07.2011;
OT TpeTbero juma: 1) He aBuics, u3BeuleH; 2) Ataaryinos 3.I°. o gos. ot 10.11.2011;
3) Atnarynos 3.I'. mo moB. ot 16.11.2011; 4) He siBUICS, U3BEIIEH;

YCTAHOBMUJ:

AJIMUHHUCTpaUsi TOPOJACKOTO okpyra ropona Y¢sl Pecnybnuku bamkoprocran (manee —
3asBUTENb, AJMUHUCTpAIM) 00paTUIIOCh B ApOUTpaskHBIN CyJ] Toposa MOCKBBI C 3asBICHUEM K
®denepalibHON aHTUMOHOMNONBHOM CiIy)k0Oe (Janee — OTBETYMK, AHTUMOHOMNOJBHBIA OpraH) o
IpU3HaHUM HenencTBUuTeNbHbIMU pemieHust oT 02.03.2011 r., npeanucanusa ot 16.02.2011 r. no
nemy Nel 15/116-10 «O HapymeHUr aHTUMOHOIIOJIBHOTO 3aKOHOAATENIbCTBAY (C yU€TOM YTOUYHEHUS
TpeboBanuii B mopsiake ct. 49 AIIK PO).
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K yuwactuio B Jene B KadecTBE TPETbUX JIMI, HE 3adBIAIOIIUX CAMOCTOSITENIBHBIX
TpeOOBaHUMH Ha IMpeaMeT cropa, MpuBiIedYeHbl MyHuLUDalbHOEe YyupexaeHue KomOunar
CTIELUANM3UPOBAHHOTO  OOCITY)KMBAaHUSI TOPOACKOrO OKpyra ropoma Ydber PecrnyOmuku
bamkoproctan (maiee — MY KCO), bamkupckoe Permonanmbnoe Otaenenue Omopa Poccum,
WHIMBUYAIbHBINA npeanpuaumarens EBnokumoB B.B., CoBer ropojckoro okpyra ropoja Yol
Pecny6nmuku bamkoprocTaH.

Pemennem ot 23.12.2011 1. cyx ynoBIeTBOpHI 3asBIICHHBIE TpeOOBaHUS, MOTUBHUPOBAB
CBOM BBIBOJBl TEM, YTO OCIApUBaeMbleé IO JIely HEHOPMAaTHBHbIE IIPABOBBIC  AKThI
AHTHUMOHOIIOJILHOTO OpPIaHa SIBJISIOTCS HE 3aKOHHBIMU, HE COOTBETCTBYIOT [ pakaaHCKOMY KOJEKCY
Poccuiickoit @epepanuu, OenepaabHoMy 3aKOoHY «O 3alIMTe KOHKYPEHIIMUY, HAPYIIAIOT MpaBa 1
3aKOHHBIE MHTEPECHI 3asBUTEIIS.

He cormacuBmmmce ¢ npuHATBIM perieHueM, DenepaibHas aHTHUMOHOIOJbHASA CIyK0a U
bamikupckoe Permonanbnoe Otnenenne Omnopa Poccun oOpatunuchk ¢ aneuisiIuOHHBIMU
&Kajio0aMH, B KOTOPBIX IIPOCIT €ro OTMEHUTh U IPUHSATH 110 A€y HOBBIHM Ccy/1eOHbII akT 00 oTKa3e B
YIOBJIETBOPEHUH 3asIBIICHHBIX TPEOOBAaHUM, CCHUIASICh HAa HApYLIEHHWE HOPM MAaTEpUalbHOIO U
IIPOLIECCYATIbHOTO MpaBa, Ha HEMOJIHOE BhIACHEHHE OOCTOSTENbCTB, UMEIOIUX 3HAUEHUEe I JIena,
HECOOTBETCTBHE BBIBOJIOB Cy/a (PAKTHYECKHM OOCTOATEIBCTBAM JIEIa.

B cBoux amemisinuMoOHHBIX Kajobax ykaspiBaroT Ha To, yTo MY KCO ogHOBpeMEHHO
HaJelIeHO (YHKIMSIMH Kak OpraHa MECTHOTO caMoympasieHus (B cdepe OopraHu3anuu
IIOXOPOHHOTO JIeNa), TaK U XO3SAHCTBYIOIIErOo CyObekTa (IpaBO OCYILECTBIECHUS KOMMEPYECKOH
NESTeIbHOCTH Ha pblHKE morpedenus). CUMTalOT, 4YTO JaHHOE OOCTOATEILCTBO IIO3BOJIET
YUPEXIECHUIO OIHOCTOPOHHE BO3/AEHCTBOBATH Ha 00IME YCIOBHS  (YHKIMOHMPOBAHUSA
KOHKYPEHTHOTO pbIHKAa MOTPeOEHUsS U PUTYalIbHBIX YCIYI, YTO NPUBOJAUT K HEOOOCHOBAaHHOMY
IPENATCTBOBAHUIO OCYIIECTBICHUIO JAEATEIBHOCTU JIPYTMMHU XO3SHCTBYIOIIMMHU CYOBEKTaMH U
CO3/1a€T AJIsl YUPEKICHUS MPEUMYILECTBEHHbIE YCIOBUS IS ACSITEILHOCTH.

B cyne6HOM 3acenanuu npeacraButens PenepaabHON aHTUMOHOIIOIBHON CITYKObI JOBOJIBI
CBOEH amneuIAMOHHOW »ajoObl MOAJEpKal B IOJHOM OOBEME, H3JI0XKHI CBOIO MO3UIMUIO,
yKa3aHHYI0 B amle/UIALMOHHOM >kajo0Oe, Mpocui OTMEHUTh peIIeHHE CyAa MEepBOl MHCTaHIMH,
MIOCKOJIBKY CUMTAET €ro HE3aKOHHBIM M HEOOOCHOBAHHBIM, M MPUHATH IO A€y HOBBII CyneOHbBIN
aKkT 00 OTKa3e B y/IOBJIETBOPEHHUHM 3asBJICHHBIX TPEOOBAHHM.

B cynebnom 3acenanuu npezacrasutens bamkupckoro PermonansHoro Otaenenust Onopa
Poccun noBoabl CBOEH aneuIUOHHON KajJo0bl MOAJIEpKal B MOJTHOM 0O0beMe, U3JI0XKHI CBOIO
MO3UIMIO, YKa3aHHYI0 B amleJUISIMOHHOM jkajno0e, MpoCcHsl OTMEHUTh pEIIEHHE cyda IMepBOil
MHCTaHIUH, TIOCKOJIbKY CUUTAET €ro He3aKOHHBIM M HEOOOCHOBAHHBIM, U MPHUHSTH 10 JEJTy HOBBII
CyJeOHbIN aKT 00 OTKa3€e B YAOBJIETBOPEHUU 3asBJIEHHBIX TPEOOBAHUIA.

B cyneGHOM 3acenanuu npeacTaBUTENh WHAWBUIYAIILHOTO TpeAnpuHuMarens EBnokumoBa
b.H noBonpl anemnsnuoHHBIX kKajgo0 Mojjepkail B MOJHOM 0O0beMe, MPOCUI OTMEHUTH pelIeHHe
CyZa NMepBOW MHCTAHILIMH, TTOCKOJIbKY CUUTAET €ro He3aKOHHBIM U HEOOOCHOBAHHBIM, U MPHUHATH IO
JieJly HOBBIM cyieOHBIN akT 00 OTKa3e B y/I0BJIETBOPEHHUH 3asIBJICHHBIX TPeOOBaHUI.

B cyneOHOM 3acenaHuM TpeACTAaBUTENb 3asBUTENS MOJJIEP)Kal pEIIeHHEe CcyJaa MepBOi
WHCTAHIMK, C JIOBOJAMHU alleUIALHUOHHBIX Xajlo0 HE COrJlaceH, CUMTAET MX HEOOOCHOBAaHHBIMH,
NPOCHJI pEUIeHHEe CyJa IMepBOW HHCTAaHIMU OCTaBUTh 0O€3 H3MEHEHHs, a B YJOBIETBOPEHUU
aneJUISIUOHHBIX Kallo0 — OTKa3aTh.

Tpersn muua - MY KCO u CoBer ropoackoro okpyra ropoga Y¢sl PecnyOmauxu
bamkoproctan, HaanexammMm 00pa3oM H3BEIIEHHBIE O BpPEMEHM U MecTe CyIeOHOro
pa3buparenbCcTBa, B CyJeOHOE 3aceiaHue CyJla aneuIIMOHHON MHCTaHIUU He sBUIuCh. Cyn cuen
BO3MOXKHBIM PacCMOTPETH JIEJI0 B X OTCYTCTBUE B mopsiake cT.cT. 123, 156 AIIK PO®.

3aKOHHOCTP W OOOCHOBAaHHOCTh IPHHATOTO PEHICHUS IPOBEPEHbI ANEIUISIIIMOHHON
WHCTaHIMEW B opsake cT.cT. 266, 268 AIIK PO.
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W3y4uB BCE NpPEACTABIECHHBIE B JIEJI€ 10KA3aTEIbCTBA, BHICIYIIAB IIPEACTABUTENEH CTOPOH U
TPEThUX JIMII, PACCMOTPEB JOBOJbI ANEIUISALMOHHBIX *ajlo0, Cyl ane/UIsIHMOHHON MHCTaHLUU HE
HaXOJUT OCHOBAHUH JUIsl OTMEHBI PELICHUS U YAOBIETBOPEHUS allC/UIALIMOHHBIX Kajl00, UCXO0s U3
CJIEYIOLLETO.

Kak cnenyer u3z matepuaiion jaena, B @eepaibHyt0 aHTUMOHOIIONIBHYIO CTYKOY MOCTYIHIIO
obpamienue npezacenarens Komurera no peryJaupoBaHHIO pblHKA pUTYAJIbHBIX ycayr bamkupckoro
peruonanbHOoro  otnenenuss Omnopa Poccum 1o  Bompocy  paccMOTpeHHs — OOpalieHus
WHIUBUYAIbHOTO TNpeanpuHuMarens EBpokumona b.B. 0 cooTBeTrcTBUM OEWCTBUUA YHpaBiIeHUS
KoMMyHansHOTO X03sHCTBA U OJArOoycTPOMCTB AJMUHHCTPAIIMM TOPOJICKOTO OKpyra ropoa Yda
Pecny6nukn  bamkoprocraH — aHTHUMOHONOJBHOMY — 3aKOHOJATEIbCTBY,  BBIPA3MBIIMXCA B
NPUHYKACHUU TPEANpUHUMATENS. K O(QOPMICHHIO 3€MENbHBIX IPABOBBIX OTHOIICHUH C
COOCTBEHHUKOM JIMOO XO3AHCTBYIOIIMM CYOBEKTOM Il OCYILECTBJIEHUS IPEANPUHUMATEIIBCKOM
JESTEeTBHOCTH M0 OKA3aHUIO YCIIYT MO KOMKE MOTHJI HA MyHULIMIIAIILHOM OOIIIECTBEHHOM KJIa0UIIe
«tOxHOoe» ropoaa Y dwl.

Ha ocHoBanum oOpamienus bamikupckoro permonanpHoro otaeneHuss Omnopa Poccun
@DenepanibHas aHTUMOHOIONIbHAA choyx0a Bo30ymwia geno Ne 1 15/116-10 mo mnpusHakam
HapyLIEHUs: aHTUMOHOIIOJBHOTO 3aKOHOJATENbCTBA B OTHOLIEHUU AJIMUHUCTpALUS TOPOJCKOIO
okpyra ropoz Yda PecnyOnuku bamkoprocran no cr. 15 @egepanpHoro 3akoHa ot 26.07.2006 r.
Ne 135-@3 «O 3amure KOHKYPEHLUNY.

02.03.2011 r. ocnapuBaeMbiM 1O Jeny peueHueM PenepanbHON aHTUMOHONOJBHON
CITy’KOBI AZIMHUHUCTpAIUS TOPOACKOro okpyra ropon Yda PecryOnmku bamkoprocran mpusHaHa
HapymuBiied 4.4. 1 u 3 cr. 15 ®enepanbroro 3akona ot 26.07.2006 r. Ne 135-®3 «O 3ammure
KOHKYPEHLIMU» B YaCTU COBEPIICHUS ACUCTBUM, BbIpa3UBIIMXCS B nepenadye B Beaenne MY KCO
OOIIIECTBEHHBIX KJIaJ0MI] M HAAEICHHU ero (PyHKIMSIMU OpraHa MECTHOI'O CaMOYIIpaBJICHHS B
YacTH BbIACJICHUS 3eMEJIbHBIX YUYAaCTKOB I0]1 3aXOpPOHEHHE, COJepKaHMUs KJ1aJA0uIl, OCYIIECTBICHUS
KOHTpOJISL 32 COOJIOZACHHWEM TMOpsAJKa 3aXOpOHEHHMH Ha KIaa0MIaxX, 4YTo MPHUBOAUT K
HEOOOCHOBAHHOMY  MPENSATCTBOBAHMIO  OCYIIECTBIEHUIO  JIEATEIbHOCTH  XO3SMCTBYIOLIUMU
CyObEeKTaMH M CO3[aeT MpeHMYILeCTBeHHble YycioBus ans jaedarenbHocty MY KCO kak
XO3SIICTByIOIIETO0 CyOBEKTa 1O OTHOIIEHHIO K JIDYTUM  XO3AHCTBYIOIIMM  CyOBEKTaM,
OCYILECTBISIOLUIMM CBOIO JEATEIBHOCTh HAa TOM JK€ TOBAPHOM PpBIHKE - PBIHKE OKa3aHUs
PUTYaIbHBIX YCIYT; PELIEHO BBIAATh AJMUHHCTPAIMK TOPOACKOro okpyra ropos ¥Yda PecryOnuku
bamkoprocTan npeanucanue o MpeKpaleHuy HapyIEeHUs! aHTUMOHOIIOJIbHOIO 3aKOHO/IATENbCTBA.

[Mpeamucanuem Ne 1 15/116-10 aHTUMOHOMNONBHBIM OpraH o00s3a]l  aJAMUHUCTPAIUIO
COBEPLIUTH JEMCTBUS, HANpaBiICHHblE Ha oOecreueHre KOHKYPEHLMH, Ui Yero aJMHHUCTpPAIlUH
npennucaHo: u3bATh U3 BeneHus MY KCO tepputopun 3emenb OOIIECTBEHHBIX KJIaaOuIl B
ropojackoM okpyre ropoa ¥Y¢a Pecmybnuku bamkoproctan u npuHATh B BeleHHEe AJIMUHUCTPALUU
ropojickoro okpyra ropoa Yda PecnyOmumku bamkoprocrtan; orMeHuth [locTaHOBIEHHE TIaBBI
AJIMMHHCTpAIMH TOPOACKOro okpyra ropoa Yda Pecny6nuku bamkoptoctan ot 25.10.2010 r. Ne
6166 «O mnpepocraBieHnr MyHununaibHOMYy yupexaeHHt0o KomOuHaT crennain3upoBaHHOTO
OOCITy’)KMBaHHsI TOPOJCKOrO okpyra ropox Yda Pecnybnuku bamkoproctaH 3eMeNbHBIX
Y4aCTKOBY»; PacCTOPTHYTh JOTOBOPBI apEH]Ibl 3€MENbHBIX Y4acTKOB; U3bATh Yy MY KCO QyHkumu
10: BBIJCJICHUIO 3eMEIbHBIX YYaCTKOB ISl 3aXOPOHEHUI HA TEPPUTOPUU OOLIECTBEHHBIX KJIa0HII
ropojJckoro okpyra ropoq Yda Pecnybnuku bamikoproctan; cofepxaHHiO KJIaAOUI FOPOJCKOro
okpyra rtopon Yda Pecnybnuku bamkoprocTaH; KOHTpPONIO 3a COONIIOJICHHEM IOPsIKa
3aXOpOHEHMH Ha Kiaaluiax ropojackoro okpyra ropoa Yd¢a PecnyOnuku bamkoprocran Ha
IUIAHOBBIX CEKTOpax, B CEMEHHBIX Orpajax, M B JaNbHEHIIEM HE HAAEHATh YKa3aHHBIMU
GYHKIUSAME  XO3SHCTBYIOIIMX CYOBEKTOB; BHECTH COOTBETCTBYIOIIME W3MEHEHHs B YCTaB
MyHununaapHoro ydpexaeHuss KomOuHAT crenuaan3upoOBaHHOTO OOCITYXHBAHUS TOPOICKOTO
okpyra ropon VYda Pecnybmuku bamkopTocTtaH, yTBEp)KIEHHBIH TOCTAaHOBJICHUEM TJIaBbI
AJIMMHHCTpAIH TOPOACKOro okpyra ropoa Yda Pecnyonuku bamkoprocran ot 29.06.2010 r. Ne
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3576, ¢ yueToM NMyHKTOB 1-4 HACTOSIIETO MPEANHCaHus; 00ECIICUNTh OECTIPESITCTBEHHBIN JOCTYI
Ha MyHUIUIAJIbHbIE KJIaA0UIIA X035 CTBYIOIINM CyOBEKTaM, OCYLIECTBISIOIIMM AEATEIbHOCTD T10
OKa3aHMIO PUTYAIBHBIX YCIYT, B TOM YUCIIE U TMPOBEICHHs pabOT MO MOATOTOBKE (KOMKE) MOTHII
Y IIPOBEJCHUIO 3aXOPOHEHUH.

VYkazaHHble OOCTOSTENBCTBA TIOCIY)KWIM OCHOBaHMEM JUIsi OOpalieHus 3asBUTENs B
ApOUTpaKHBIN Cy T. MOCKBBI C HACTOSIIIIUM 3asBIICHHEM.

Cornacuo 4. 1 ct. 198 AIIK P® rpaxxagane, opraHn3alnuy ¥ WHBIE JIHIIA BIPAaBE 00PATUTHCS
B apOUTpaXHBIN CyJ| C 3asBJICHUEM O IPU3HAHUM HEJCHCTBUTEIbHBIMA HEHOPMATHBHBIX IPaBOBbIX
aKTOB, HE3aKOHHBIMH pEIICHUH © JACHCTBUHA (O€3AEWCTBUS) OPraHoB, OCYHIECTBISIOMINX
nyOJIMYHbIE  TOJIHOMOYMS, JOJDKHOCTHBIX JIML, €CIM IOJararmT, YTO OCHapUBaeMbli
HEHOPMAaTUBHBIM IIPaBOBOM aKT, pelleHHE U jaelcTBUEe (0e3/1eHCTBUE) HE COOTBETCTBYIOT 3aKOHY
WIA HTHOMY HOPMaTHUBHOMY IIPaBOBOMY aKTY M HapyIIalOT UX [IPaBa U 3aKOHHbIE HHTEPECHI B cpepe
MPEANPUHUMATEIIBCKOM M MHOM 3KOHOMMYECKOM NEATEIbHOCTH, HE3aKOHHO BO3JIAral0oT Ha HUX
KaKkue-1100 00513aHHOCTH, CO3aI0T UHbBIE IIPETSTCTBUS VISt OCYILECTBICHUS
MIPEANPUHUMATEIIBCKON U HTHOW SKOHOMUYECKON JESATENbHOCTH.

Cpoxk, npeaycmorpeHHbiii B 4. 4 ¢1.198 AIIK PO, 3asButenem coOmoaeH.

B coorBerctBum ¢ u. 4 cr. 200 AIIK P® npu paccmorpeHuun nen o0 ocnapuBaHUU
HEHOPMATUBHBIX  IMPABOBBIX  AaKTOB, peHIeHud u  jgedcTBuil  (Oe3aelCTBUS)  OpraHoB,
OCYIIECTBISIONINX MyOIMYHBIE TMOJHOMOYHS, JODKHOCTHBIX JIMIl apOUTPaXKHBINA CyIl B CyaeOHOM
3acejaHuM OCYLIECTBIIIET IPOBEPKY OCIIAPUBAEMOr0 aKTa MWJIM €ro OTAEIbHBIX IOJIOXKCHHH,
OCIIApUBAEMBIX PEIICHUH W JNeHCTBH (Oe31eiicTBUS) U yCTAaHABIMBACT UX COOTBETCTBUE 3aKOHY
VI MHOMY HOPMAaTHUBHOMY IIPaBOBOMY aKTy, YCTAHABJIMBACT HAJIMUYME ITOJTHOMOYUN y OpraHa win
JMIa, KOTOPbIE MPUHSIIM OCHApUBAEMBIN aKT, pEIIEHHE WM COBEPILUIN OCHapHUBAEMbIE EHCTBUS
(Oe3neiicTBUE), @ TaK)KE YCTAaHABIMBAET, HAPYLIAIOT JIM OCHAPUBAEMbIN aKT, pELICHUE U JIEHCTBUS
(Oe3nelicTBUE) MpaBa U 3aKOHHBIE MHTEPECHI 3asiBUTEN B cepe NpeaIpUHUMATENbCKOW U MHON
YKOHOMMYECKOM 1EATENBHOCTH.

B cr1. 13 I'paxxnanckoro kojaekca Poccuiickoit @enepanuu, . 6 Ilocranosnenus [lnenyma
BepxoBoro Cyna Poccuiickoit ®enepanun u Ilnenyma Beicmero Apoutpaxsnoro Cyna
Poccuiickoit ®enepaunn ot 01.07.1996 1. Ne 6/8 «O HEKOTOpBIX BONpOCaX, CBSI3aHHBIX C
IIPUMEHEHHEM 4YacTu nepBoi I'paxpanckoro koxekca Poccuiickoir Pepepanmu» ykaszaHO, 4TO
OCHOBaHUEM [UIsl MPHUHATHS PEIIeHUs CyAa O MPU3HAHUM HEHOPMAaTUBHOIO aKTa, a B ClIydasx,
IIPEYCMOTPEHHBIX 3aKOHOM, TaKX€ HOPMAaTHUBHOIO aKTa TOCYJAapCTBEHHOI'O OpraHa MJM OpraHa
MECTHOTO  CaMOYIIPABJICHHWS  HEACHCTBUTEIbHBIM, SBISIETCS, OJHOBPEMEHHO, Kak €ro
HECOOTBETCTBUE 3aKOHY WJIM MHOMY HOPMAaTHMBHO-IIPAaBOBOMY aKTy, TaK, U HapyllIEHUE YKa3aHHBIM
aKTOM TPa)XJIaHCKHX MpPaB M OXPaHSIEMbIX 3aKOHOM HMHTEPECOB I'pa)/laH WM HOPUINYECKUX JIHLI,
0OpaTUBIINUXCS B CYJ] C COOTBETCTBYIOIIUM TPEOOBAaHHEM.

[Ipunumasi ocmapuBaeMoe pelleHHe, CyA T[epBOM MHCTAaHIMH, BOIPEKH JI0BOJIAM
aneuUIALMOHHOM JKanoObl, TOJHO M BCECTOPOHHE HCCIEAOBAI HMEIOUIME 3HAuYeHHe JUIs
MPaBWJIBHOTO PAacCMOTPEHUS JieJia 0O0CTOATENbCTBA, MPABUIBHO NMPUMEHWI U HCTOJIKOBAI HOPMBI
MaTepHaIbHOIO M MPOLECCYaTbHOTO MPaBa M Ha UX OCHOBAHUU cieNlall 0OOCHOBAaHHBIN BBIBOJ O
HaJIMYUU COBOKYITHOCTU HEOOXOIUMBIX YCIOBUMN AJIsl yIOBIETBOPEHMS 3asIBJICHHBIX TpeOOBaHUI.

[TonneprkuBast JaHHBIN BBIBOJ CYyZa, alleJUIALMOHHAs KOJIJIETUS UCXOAUT U3 CIEAYIOIIETO.

VYka3aHHble HEHOPMAaTHBHbIE TPABOBbIE AKThl BBIHECEHHI AHTUMOHOIOJIBHBIM OPraHOM B
npezesax MOJHOMOYHM, MPEJOCTABICHHBIX CT. CT. 22, 23, 39 3akoHa 0 3alIUTe KOHKYPEHILIUH U IL.II.
I, 53.1, 53.6 Ilonoxenus o denepasbHOW AHTUMOHOIOIBHOM CIIyXk0€, YTBEP>KICHHOIO
[Toctanosnenuem IlpaButensctBa Poccuiickoit @enepaunn ot 30.06.2004 r. Ne 331, uro nuuamu,
Y4acTBYIOUIMMH B JIeJI€, HE OCIIapUBAETCS.

B coorBerctBuu ¢ 1. 23 4. 1 cr. 16 @enepanbHoro 3akoHa ot 06.10.2003 1. Ne 131-P3 «O6
o0IMX TPHUHIMIIAX OpraHuU3allid MECTHOro camoympaBieHus B Poccuiickoit ®Denepammmy
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OpraHM3alysl PUTYAIbHBIX YCIYyT MU COJEP’KAaHUE MECT 3aXOPOHEHHUS OTHECEHBI K BOIPOCaM
MECTHOTO 3HaY€HUS TOPOACKOr0 OKpyTa.

OtHomieHust B cpepe pUTYAIbHBIX YCIYT pEryiaMeHTHpPOBaHbl DenepaiabHBIM 3aKOHOM OT
12.01.1996 1. Ne 8-®3 «O norpedGeHuH U TOXOPOHHOM JIETIEH.

B cootBerctBuu c 4. 2 c1. 25 ®enepanbHoro 3akoHa «O MorpedeHUH U IOXOPOHHOM JEIe»,
OpraHM3alnys IOXOPOHHOIO Jeja OCYIIECTBISETCS OpraHaMM MECTHOIO CaMOYIPAaBICHUS.
[lorpebenne  ymepumiero M OKa3aHWE  yCIyr IO  HOrpeOEHHI0  OCYIIECTBISIOTCA
CHELUAIM3UPOBAHHBIMU CIIy’)KOaMM 110 BOIPOCAaM ITOXOPOHHOIO JieNa, CO3/1aBaéMbIMU OpraHaMH
MECTHOT'O CaMOYIIPaBJICHHUS.

CormacHo ct. 29 ®enepanbHoro 3akoHa «O MOrpeOCHUM W MOXOPOHHOM JIeJie» OpPraHbI
MECTHOIO  CaMOYIIpaBJICHHsS  paillOHOB, TIIOCEJIEHUH U  TOPOACKMX  OKpPYrOB  CO3Jai0T
CIELUAIMU3UPOBAHHBIE CIYXKObl MO BOIPOCAM IOXOPOHHOI'O JIeJla, HA KOTOPbIE B COOTBETCTBHUHU C
3aKOHOM BO3JIaraeTcs OO0S3aHHOCTh MO OCYHIECTBICHHIO Torpedenus ymepmux. llopsimox
NESTEeNbHOCTH CIEUUATU3UPOBAHHBIX CIYKO IO BONpOCaM IOXOPOHHOIO Jiefia OIpenensercs
OpraHaMy MECTHOT'O CaMOYIIpaBJICHUs PailOHOB.

Takum o0pa3om, U3 cUCTEeMHOro aHanu3a HopM DenepanbHoOro 3akoHa «O morpedbeHun U
IIOXOPOHHOM [IeJIe» CJIEAyeT, 4YTO OpraHu3alusl IOXOPOHHOIO Jejla U COJEp)KaHHue MECT
3aXOpPOHEHMsI BO3J1araeTcsi Ha OpraHbl MECTHOTO CaMOYIpABJICHUs, a MOrpeOeHHE yMepLIero u
OKa3aHWe YyCIYyT 1O MOTPeOCHUI0 (PUTYAIbHBIE YCIYTH) - HAa XO3SUCTBYIOIINE CYOBEKTHI, B TOM
qucie CHelUaIU3UpOBAHHBIE CIYKObI IO BONPOCAaM MOXOPOHHOTO Jieia, CO3/1aBaeMble OpraHaMu
MECTHOT'O CaMOYITpaBJICHHUS.

B cootBercTBUM co cT. 15 deaepanbHoro 3akoHa «O 3amure KOHKYPEHLUUNY, (erepaabHbIM
OpraHaM HCIIOJIHUTEIbHON BIIACTH, OpraHaM TIOCYJIapCTBEHHOM BIAacTH CyObeKTOB Poccuiickoit
denepanyy, opraHaM MECTHOTO CaMOYIPaBJIEHUS, HHBIM OCYLIECTBISIOIIMM (YHKIUU YKa3aHHBIX
OpraHOB OpraHaM WJIM OpraHu3alusM, OpraHu3allksM, YYacTBYIOIIMM B IPEIOCTABICHUU
rOCYJapCTBEHHbIX WJIM MYHHUIMIIAIbHBIX YCIYT, OCYILECTBIATh JeiicTBus (Oe3neiicTBre), KOTOpbIe
MPUBOJAT WJIM MOTYT MPUBECTU K HEIOMYIIEHHIO, OTPAaHUYEHUI0, YCTPAHEHUIO KOHKYPEHIIUH, 3a
UCKJIIOYEHHEM MPeAyCMOTPEHHBIX (efepaibHbIMU 3aKOHAMH CIIy4aeB NMPUHATHS aKkTOB M (M)
OCYILIECTBIICHUS TaKUX AeicTBuil (Oe3neiicTBusi) (yacth 1); 3ampemiaercs coBmelleHue (yHKIUN
(benepanbHBIX OPraHOB HCHOJHHUTENBHOM BIAacTH, OPraHOB MCIOJHHUTENIbHON BIacTH CyOBEKTOB
Poccuiickoit @eneparuu, HHBIX OPraHOB BJIACTH, OPTaHOB MECTHOT'O CAMOYIPABIIEHUS U (YHKIIMHA
XO3SIMCTBYIOIIMX CYOBEKTOB, 3a MHCKIIOYEHHEM CIIy4aeB, YCTAHOBJIEHHBIX (eaepaTbHbIMU
3akoHamu, ykazamu IIpesmnmenrta Poccuiickoir ®enepanuu, nocraHosieHusmu IIpaBurenscrBa
Poccuiickoit denepanuy, a Takxe HaJeJIeHUE XO3SMHCTBYIOMNX CYObEKTOB (DYHKIMSMU M IIpaBaMu
YKa3aHHBIX OPTaHOB, B TOM 4Hciie QYHKUIHAMU U IIPaBaMU OPraHOB IOCY/IapCTBEHHOI'O KOHTPOJIS U
Ha/130pa, €CIIM MHOE HE YCTAHOBJIEHO 3aKOHOM (4acTh 3).

Kak pa3zpsicieno B myHkte 8 I[locranoBnenus Ilnenyma Bricmero ApOutpaxksaoro Cyma
Poccuiickoit @enepanuu ot 30.06.2008 r. Ne 30 "O HEKOTOPBIX BOIIPOCaX, BOZHUKAIOIINX B CBS3H C
MPUMEHEHUEM  apOUTPaXHBIMU  CyJaMUd  aHTHUMOHOIOJBHOIO  3aKOHOJAATENbCTBa», IpHU
KBaJTM(UKAIMK JAeHCTBUM (Oe31eiicTBUsA), TPEeyCMOTPEHHBIX cTaThel 15 HazBaHHOrO 3aKkoHa, MpU
YCTAaHOBJICHUM HapyUIEHHs] aHTUMOHOIOJBHOTO 3aKOHOJATENIbCTBA 0053aTE€IbHO BBISBICHHE
(bakTHUECKUX 00CTOSITENbCTB, OATBEPIKIAIOIINX ITOCIIEACTBUS B BUIE OTPAHUYCHUS KOHKYPEHIINH,
CO3/IaHHU OTIPEAETIEHHBIX MPEUMYIIECTB U TUCKPUMHUHAIIMK Ha ONPEEIIEHHOM TOBApHOM PBIHKE, a
TaK)K€ BBIABICHHE IPUYMHHOM CBSI3M MEXAY HPHUHATBIM aKTOM M (MJIM) COBEPIIEHHBIMH
NEHCTBUSMHM U HACTYNMBIIMMHU TocienctBusMu. Kpome Toro, mpaBoBoe 3Hau€HHE MMEET M cama
BO3MOXXHOCTb HACTYIUIEHUs TaKUX HETaTUBHBIX IOCJIEICTBUN, YTO MOAJEKHUT JOKa3bIBaHHUIO
AHTUMOHOIMOJIbHBIM OPTaHOM.

B ocmapuBaeMoM 1O JAeny pELIEHWHM AHTUMOHOIOJIBHOIO OpraHa AJMUHHCTpAlUu
ropojckoro okpyra ropoa Yda Pecnyonuku bamkoprocrtan BMeHsieTcsl Tiepeaada B BeaeHue MY
KCO o06miecTBeHHBIX KIaJ0UII U HAACTICHUN ero (yHKIUSIMHU OpraHa MECTHOT'O CaMOYIIPaBJICHUS B



6 A40-54123/11-145-445

YaCTH BBIJCNICHUS 3€MEIbHBIX YYaCTKOB IO 3aXOPOHEHUE, COJIEPKaHMsI KJIaOUIL, OCYIIIECTBICHUS
KOHTPOJs 32 COOMIOACHHEM TMOpsAJKa 3aXOpOHEHHM Ha KIagOMIax, 4YTO MPUBOIUT K
HEOOOCHOBAHHOMY  NPENSATCTBOBAHHMIO  OCYHIECTBICHUIO  JIEATEIBHOCTH  XO3SHCTBYIOIIUMHU
CyOBeKTaMM W CO3JaeT MPEUMYIIEeCTBEHHbIE ycioBus g AestensHoctd MY KCO kak
XO3SHMCTBYIOLIETO CyOBEKTa MO OTHOWICHHIO K JPYIHMM  XO3SHCTBYIOUIMM CyOBEKTaMm,
OCYILIECTBISIIOLUIMM CBOIO JICATEILHOCTh Ha TOM JK€ TOBAPHOM pBIHKE - pPBIHKE OKa3aHUs
PHUTYaJIBHBIX YCIIYT.

Bmecte ¢ Tem, Kak yKa3aHO BbIlIe, HA OCHOBaHMU CT. 29 @PexepanpHoro 3akona «O
Norpe0eHUN U TOXOPOHHOM JEeJie» OpraHbl MECTHOTO CaMOYIPaBJICHUS PalOHOB, MOCEICHUN U
TOPOJICKUX OKPYIOB BIIPaBE€ CO3/1aBaTh CIEIMATU3NPOBAHHBIE CIYXKOBI 110 BOIIPOCAM MOXOPOHHOTO
7ena, Ha KOTOpBIE B COOTBETCTBHM C 3aKOHOM BO3JIaraercsi 00S3aHHOCTh IO OCYILECTBIICHHIO
norpeOeHus yMepIIux.

B paccmarpuBaeMoM ciydyae Ha TEPPUTOPHUU TOPOJCKOTO OKpyra ropoj Yda PecrnyOmmku
bamrkopTocTan B 1eNsX OpraHU3alMK JIEATEIbHOCTH MO OKa3aHUIO PUTYAIbHBIX YCIYT PELICHUEM
Cogera ropozackoro okpyra ropon Yda Pecnybnuku bamkoproctan ot 17.05.2007 1. Ne 24/10
yrBepxaeHo [lonoxenne 00 opraHU3alMu PUTYAIbHBIX YCIYT U COAEPKAHUH MECT 3aXOPOHEHUS
Ha TEPPUTOPHHU TOPOACKOTO OKpyra ropoxa Y da Pecrrybnuku bamkoprocras.

Jlns perieHusi BOIPOCOB MECTHOTO 3HaueHHUs B cepe OKa3aHHsl KOMILUIEKCA PUTYaIbHBIX
yCIyT JIEHCTBYIOIIEE paHEE Ha pPbIHKE PUTYaIbHbIX YCIyr MyHUIUIAIBHOE YHUTApHOE
npennpustTie KomMOuWHAT cnenuanu3upoBaHHOIO OOCITY>KHMBaHUS TOPOJCKOTO OKpyra ropon Yda
PecniyOnuku bamkoprocran Ha ocHoBaHuu IlocTtaHoBieHus riaBel AJAMHHHUCTpALMM TOPOJCKOTO
okpyra ropon Yda Pecniydbnuku bamkoproctan ot 29.06.2010 1. Ne 3576 peopranu3oBaHo myTeM
npeoOpasoBanusi B~ MyHununaigpbHoe  yupexaenune KomOWHAT — criequagu3upoBaHHOTO
o0citykMBaHUs TOpoaAckoro okpyra ropoa Y da Pecnybnuku bamkoprocras.

[TocranoBneHueM riaaBel AJAMMHHUCTpAllMM TOPOACKOro okpyra ropoaa Yda PecnyOmuku
bamkoprocran ot 07.04.2009 r. Ne 1630 yrBepkaeH YcraB MyHMIIMNAJIBHOTO YHHUTapHOIO
npennpusaTuss KomOuHAT crnenuanu3upoBaHHOTO OOCIYKMBAaHMS TOPOACKOro OKpyra ropon Ydga
PecnyObnukn  BamkoproctaH, KOTOpbI — sIBIseTCs  MPABONPEEMHUKOM  BbIIIEHa3BAaHHOI'O
TPEIIPUSTHSL.

AHTUMOHOIIOJIBHBIM ~ OpraHoM He jJoka3zaHo, 4ro MY KCO  ocymiecTBisio
MpeNNPUHUMATEIBCKYIO A€ATEIbHOCTD B LENSIX U3BJICUEHUS MPUObUIM U B COOTBETCTBHH C II. 5 CT. 4
3akoHa «O 3amuTe KOHKYPEHIIMU» MOKET ObITh MPU3HAHO XO3IHCTBYIOLIUM CYOBEKTOM.

Cornacho 1. 1 cr. 120 I'paxknanckoro koaekca Poccuiickoit @enepaiuu npaBa yuapexaeHus
Ha MMYIIECTBO, 3aKPEIUICHHOE 3a HUM COOCTBEHHHMKOM, a TaKXe Ha MMYIIECTBO, MPUOOpPETEHHOE
YUpEXKJIEHUEM, OIIPENIEISIIOTCS B COOTBETCTBHH €O cTaThel 296 HacTosiero Koaekca.

B cuny m. 1 cr. 296 I'paxnanckoro koxaekca Poccuiickoit ®Penepanuu Ka3eHHOE
NpEeNNpHUsITHE U YUPEKJEHHUE, 3a KOTOPHIM HMYIIECTBO 3aKpEIJIEHO Ha IpaBe ONEpaTUBHOTO
yIIpaBJIEHUs, BJAJCIOT, IMOJB3YIOTCA U paclopsKAlOTCS ASTHM HMYIIECTBOM B Ipejaenax,
YCTAaHOBJIEHHBIX 3aKOHOM, B COOTBETCTBUU C LEISIMU CBOEH JAESITENbHOCTH, 3aJaHUSIMU
COOCTBEHHHUKA 3TOT0 UMYIIECTBA M HA3HAYEHHEM 3TOTO UMYIIECTBA.

Kak cnenyer n3 Ycraa KCO, yupexneHue sBIIETCS HEKOMMEPYECKOW OpraHu3alMeit;
¢duHaHCOBOE 0OecreueHue AeITENbHOCTH YUPEKICHHUS OCYIECTBISIETCS 3a CUET CPEACTB OOJpKeTa
ropoJICKOTO OKpyra ropoa Y da PecryOnuku bamkopTocTan Ha OCHOBE YTBEPKICHHOM OO KETHOM
CMETBHI; yUpexkJeHHe o0ecreunBaeT UCIOIHEHUs 0043aTeNbCcTB B Ipeaenax JOBEJEHHBIX /10 HEro
JTUMUTOB OIOJKETHBIX 0053aTENBCTB U B COOTBETCTBUU C OIOJKETHON CMETOMN; TOBEIEHNE TUMHUTOB
OI0JDKETHBIX ~ 00s3aTENbCTB  OCYIIECTBIsSIET  TeppuropuanbHoe  (UHAHCOBOE — YIPABICHHS
MunuctepctBa ¢unancoB PecmyOnumku bamkoprocraH; yupexIeHHE OCYIIECTBIISIET CBOIO
JESTENBHOCTh B COOTBETCTBUH C 3aJaHUSIMH YUPEAUTEIS.

OcHoBHas nens aestenbHoctd MY KCO oka3anue (a He opraHu3aims) pUTyaTbHBIX YCIYT
U COZIep)KaHUE MECT MOTPeOCHHS.
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Hns ocymectBiaeHust mnoctaBieHHOM 1enu KCO ocymiecTBisieT CleAyIolue BHUAbI
NeSITeNIbHOCTH: BBIMIOJIHEHUE (PYHKIMHA CIIeNUaTU3UPOBAHHON CIYKObI MO0 BOIPOCaM MOXOPOHHOTO
JieNia; WCIOJIHEHHE TOCYAApCTBEHHBIX TapaHTHM; JOCTaBKa (TPaHCHOPTHUPOBKA) B MOPT TPYIIOB
rpaxaaH; coiep)kaHue u 6JaroycTpoicTBO KiaJa0uIl ropoa.

CynoMm anesisiiuOHHON MHCTAHIIMKM YCTaHOBJIEHO, 4To pemienueMm Coseta ot 23.12.2010 r.
Ne 32/4 «O 6romxete ropoackoro okpyra ropon Yda Pecnyonmku bamkoprocran ma 2011 roay
JTUMUT OFOJUKETHBIX 00s3aTeNLCTB HA OCHOBHBIE IIETH JIEATEIBHOCTH (COJIEpiKaHWE KIIaJ0UII,
OKa3aHWe TapaHTHUPOBAHHOIO MEPEYHS YCIYT MO NOrpe0eHuIo, J0CTaBKa TPYIOB IpaXKaaH B MOPT)
ycTaHoBJeH B pazmepe 28.794.000 pyo.

Cornacno cnpaske MY KCO or 23.11.2011 r. B nepuon ¢ 01.01.2011 r. mo 31.10.2011 r.
yUpexKIeHHUEM OKa3zaHOo yciyr Ha obmyto cymmy 31.211.306,80 py0., monydeHo puHAHCHpOBaHUE —
22.048.928,62 py06., yosrTok coctaBmi — 4.005.058,18 pyo.

Cyn nepBoi MHCTaHIMU ¢ ydeToMm mnosoxeHuid denepanbHoro 3akoHa ot 06.10.2003r. Ne
131-®3 «O6 o0mmx NpUHLMIAX OpraHU3alMl MECTHOrOo camoymnpasiieHuss B Poccuiickoit
®denepauun», cr.cT. 69.2, 78.1 bromxkxerHoro konekca Poccuiickoit denepannu, coriacHo KOTOPbIM
OIOPKETHBIM YUPEXKJICHUSIM MPETyCMOTPEHO BBIJEICHUE CYOCUAN, B TOM YHUCIe, HA BO3MEIICHUE
HOPMAaTHBHBIX 3aTpaT Ha OKa3aHHE yCIyT (BBITOJIHEHUE PabOT) B COOTBETCTBUM C MYHUIIUTIAIHHBIM
3aJlaHueM, MpUIIe] K 0O00CHOBAHHOMY BBIBOAY O TOM, UYTO YYpEXKICHHE BIIPaBE OCYILECTBISATh
JeSTeTbHOCTh, B TOM YHCJIE, IT0 COACPKaHUIO KiIaaouiy roposa Y da rmo 3a1aHuio AJIMUHUCTPAIINY,
a IeMCTBUs OCTIeAHEN YTBEPKIASHUN MYHUIIUIIAIBLHOTO 3aKa3a JJsi MyHUIIUIAIBHOTO YUPEeKICHUS
HE IPOTUBOpEYAT JEHCTBYIOLIEMY 3aKOHOAATEIbCTRY.

B cBouX anme/IsIMOHHBIX >Kano0ax 3asBUTEIM YKa3bIBaIOT Ha TO, YTO IOCTAHOBJICHHEM
rJaBbl  AJIMUHHCTpAIlMd TOPOJCKOrOo oOKpyra ropoma Y¢sl PecrnyOmmkum bamkoprocran ot
25.10.2010 r. Ne 6166 «O mpenocraBienun MyHHUIMIATEHOMY YyupexaeHuo KomOunart
CHEHaATM3UPOBAHHOIO 00CITYKUBAaHUS TOPOJCKOro okpyra ropoj Y da Pecnyonuku bamkoproctan
3eMenbHBIX yuacTkoB», MY KCO Obutn npeaocTaBieHbl B MOCTOSHHOE (6eccpoyHOe) MOJIb30BaHKe
3eMEJIbHBIE YYacTKH, OTHOCSAILIMECS K KaTeropuu 3€Melb HACEJICHHBIX IYHKTOB, TakKue, Kak
3aHMMaeMble kimagoumamu «MycynapmaHckoe», «Jlemckoe» (Crapo-bamanosckoe), «Crapo-
3aroHckoey, «JlomaTuHckoe», «CeBepHOEe», pacHoJIO)KEHHOEe ceBepHee 1. TumamieBo B
OpmKOHUKHA3EBCKOM  paiioHe, «CeBepHOe», pacnojio)keHHoe B 1. TumameBo B
OpmxoHukna3eBckoM paiione, «CeprueBckoey, «bamanoBckoe», a KomuTer mo ympaBieHHIO
MYHHIIMIIATFHOM COOCTBEHHOCTHIO AJIMUHUCTpPALIUU TOPOJACKOTo Okpyra ropona Yda PecnyOnuku
bamkoprocran 3akmoumsn ¢ MVYII KCO noroBopbsl apeHIbpl COOTBETCTBYIOIIMX 3€MEIbHBIX
Y4aCTKOB.

Cyn anennsiiuOHHONM HMHCTAHIIMM CUMUTAET TPHUBEICHHBIC TMOJATENSIMU KaJI00 TOBOMIBI
HEOOOCHOBAHHBIMU MCXO/IS U3 CIIEIYIOLIETO.

B cootBerctBuM co cr. 215 I'paxkmanckoro konaekca Poccuiickoit denepanuu MMyIIECTBO,
HaxoJsIieecs B  MYHHIMIATLHOM COOCTBEHHOCTH  3aKpeIUIsieTcs 3a  MYHUIUIATbHBIMU
MPEINPUATHSAME U YIPESIKICHUSIMHI BO BIIAJICHHE, TTOJIb30BAHNE U PACTIOPSIKCHHE.

CormacHo cr. 20 3emenpHoro konaekca Poccuiickoit denepaunn, 3eMelIbHBIE YYaCTKU
3aKpEIUISIOTCS Ha TMpaBe IOCTOSHHOTO (OeccpoyHOro) TMOJIb30BaHUS 3a MYHULUIATbHBIMU
YUPEKIESHUSIMU, KOTOPHIE HE BIIPaBE PaCMoOPsKATHCS dTUMU 3€METTbHBIMU y4aCTKaMH.

Takum o00pa3zoM, JeicTByrolee 3aKOHOJATENBLCTBO HE COJAEPXKHUT 3ampera 3aKpervisiTh
UMYIIECTBO, B TOM YHCIE 3€MENbHBIE YYaCTKH, 3a TOCYJApPCTBEHHBIMH M MYHHUIIUTIATHHBIMU
VAPEKICHUSIMHU U TIPEIIPUSTHSIMH.

Kak cnenyer u3 IlocTaHoBieHHsI TJIaBbl TOCTAaHOBIECHHUEM TJIaBbl AJIMUHUCTpAIHH
ropojckoro oxpyra ropoaa Y@sl PecnyOnuku bamkoprocran ot 25.10.2010 r. Ne 6166,
MEPEYMCIICHHBIC BBINIE 3eMeNbHbIe y4acTKu 3akperuieHsl 32 MY KCO Ha mpaBe OGeccpodHOro
M0JI30BAHHUS, YTO HE MMPOTUBOPEUUT HOPMAM JIEHCTBYIOIIETO 3aKOHOAATEIbCTRA.
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@YHKIMM KOHTpPOJS, YCTAHOBJIEHUS pEXKHMA, IPEJOCTABICHUS 3EMENbHBIX Y4acTKOB
YUPEKACHUIO HE NTPEIOCTaBIUINCH. Jl0Ka3aTeIbcTB 00paTHOIO HE IIPEICTABIIECHO.

JloBO/IbI aneUIALMOHHBIX 5KaJI00 O TOM, UTO JEUCTBUS 3asIBUTENS IPUBOJIAT K OTPAHUUEHUIO
KOHKYPEHLIUM Ha PBIHKE PUTYAIBHBIX YCIYT, OTKJIOHSIOTCA aNCIUIIUOHHBIM CYIOM, IOCKOJIBKY
JOKYMEHTAJIbHO HE TOATBEPXACHbl. AHTHUMOHONOJBHBIM  OpPraHOM HE  IPEJICTaBICHO
JI0Ka3aTeNbCTB HAIMYMSI HAa PbIHKE PUTYaIbHBIX YCIYT TOPOJCKOro okpyra ropoa Y¢a Pecnydmuku
BamkopTocTaHn Kakux-1M0O OrpaHMYEHHH KOHKYPEHIMH, a TaKXkKe KakuxX-Tu00 HapylmeHun
@enepanbHoro 3akoHa «O morpeGeHMM U IMOXOPOHHOM Jene». HampoTuB, coriacHo HHUCbMY
TeppUTOpHATIBHOTO OTIENIEHUSI CTATUCTUKU KOJIMYECTBO PUTYAJIbHBIX OpraHU3alluil yBEJINYWIOCH.
MY KCO ob6patunoch ¢ 3anpocoM B balkupckyro Accoanuio MpeAnpUsITH PUTYaTbHbIX YCIYT
«bamPutyan» 0 HaTMYUK/OTCYTCTBUM OTPAaHMUYEHHUH JIOMyCcKa, HA KOTOPOE acCOLMAIUs OTBETHIIA,
YTO OrpPaHWYEHHUs JONycKa OTCYTCTBYIOT. Jloka3aTenbcTB OOpaTHOrO OTBETYMKOM  HeE
IIPE/ICTABJIEHO.

He cooTBeTcTBYeT (haKTHUECKUM OOCTOATENBCTBAM Jiea JAOBOJBI Ale/UISIIIMOHHBIX )Kali00
00 yTBEp)KICHHU TEpeyHs KJIaIOWIl, 3aKPEIJICHUs 3eMEJbHBIX TPAHUI] U Nepeaadd 3eMeNIbHBIX
tepputopuii ¢ nokymeHraMmu MY KCO, nockosibKy, Kak YKa3aHO BBIIIE, B COOTBETCTBHM C
[locraHoBI€HMEM IJIaBbl IIOCTAHOBJIIEHHEM IJIaBbl AJIMUHUCTPALIMM TOPOJCKOIO OKpyra ropoja
Yoo Pecriyonuku bamkoprocran ot 25.10.2010 r. Ne 6166 3emenbHbIe y4acTKH 3aKpeIUISUIUChH 32
YUpEXKJIEHUEM Ha IpaBe OECCPOUHOIo MOJIb30BAHMSI, UTO HU IPOTUBOPEUUT HOPMAaM I'Pa)k1aHCKOIO
U 3€MEJIbHOI0 3aKOHOAATENbCTBA.

CchUTKM aneuIIIuOHHBIX kano0 Ha To, yto MY KCO co3gano ajst momydeHus! mpuObLIH,
OTKJIOHSIFOTCS,  IIOCKOJIbBKY ~ JOKYMEHTaJlbHO  HE  IIOATBEPKIEHbI UM  ONPOBEPraroTCs
IIPE/ICTABICHHBIMU B MaTepHUalbl Jieja I0Ka3aTeIbCTBaAMH.

JloBO/bI anesuIIUOHHBIX Kajlo0 O TOM, YTO COAEp)KaHUE KJIaJ0MI OTHECEHO K (YHKLUU
AJMUHHUCTpaMu ropojckoro okpyra ropojaa Y¢sl Pecnybnuku bamkoproctaH, He MOTyT OBITH
MpU3HAHBI 0OOCHOBAHHBIMH, TMOCKOJIBKY B COOTBETCTBUU co cT. 17 ®enepanmbHoro 3akona «O06
OoOIIMX MPUHIHUIIAX OpraHU3allM MECTHOro camoynpasiieHus: B Poccuiickoil deaepanum» B LeIsix
peleHHs BOIIPOCOB MECTHOT'O 3HAUEHUSI OPTaHbl TOPOJCKUX OKPYTrOB 001aJat0T MOJTHOMOYMSIMHU IO
CO3/IaHH€ MYHMIMNAJIBHBIX NPEIUPUITUA H  YUPEKIEHHUH, OCYyLIECTBICHUE (PUHAHCOBOTO
oOecrieyeHnss JIeATENIbHOCTH  MYHMLMIAIBHBIX  Ka3€HHbIX YUYpeXJIeHHMH U  (PHUHAHCOBOTO
o0OecrieyeHUs BBINOJHEHUS MYHULUIAIBHOIO 3a/JaHusi OHO/)KETHBIMM U aBTOHOMHBIMH
MYHUIUNATBHBIMU YUPEXKACHUSMH, a Takke (OPMUPOBAHHE M pa3MeEIIeHHE MYHUIUNAILHOTO
3aKasa.

He Moryr ObITh NPUHATHI BO BHUMAaHHE JOBOJbI ANEUIALIMOHHBIX Xal00 00 OKa3zaHUH
rapaHTUPOBAHHOTO TMEPEYHs YCIAyr IO MNOrpeOEHHI0 TOCKOJIbKY OHHM HE OBbUIM IPEAMETOM
paccMOTPEHMSI aHTUMOHOIIOJIBHOTO OpraHa, HE OTHOCATCA K IPEAMETY CIIOpa M0 HACTOSIIEMY JETy.

B coorBerctBum ¢ 4. 1 cr. 4 AIIK P® 3auntepecoBanHoe nuI0 BIpaBe OoOpaTUTHCS B
apOMTpaKHBIA CyJ] 3a 3AIIUTOW CBOMX HAPYIIEHHBIX HJIM OCHApUBAaEMbIX IpaB M 3aKOHHBIX
MHTEPECOB B MOPSAKE, YCTAaHOBIEHHOM HacTosiuM Kogexcom.

Taxum o6pa3oM, peabsSBICHUE JIFOOOT0 UCKA JTOJKHO UMETh CBOEH 11€1bI0 BOCCTAHOBIICHHUE
HapYILICHHbIX WM OCIIApUBAEMBbIX MIPaB U 3aKOHHBIX HHTEPECOB OOPATUBILErOCs B CY/I JIUIIA.

B HacrosimeM ciydae, y4MThIBasg HE3aKOHHOCTb M HEOOOCHOBAHHOCTh PpEIICHUS U
MpeNNrucaHusl aHTUMOHOIOJIBHOTO OpraHa, IpaBa 3asBUTEINs MPU3HAIOTCS aNeUISIIMOHHBIM CYI0M
HapyLICHHBIMHU.

[IpuHrMasi BO BHUMaHHE BBIIIECKAa3aHHOE, KOJUIETHS I10JIaraeT, YTO B HACTOSILEM cllydae
YCTAQHOBJICHA COBOKYIMHOCTb OCHOBAaHMH Ui  YJIOBJIETBOPEHMS 3asBJICHHBIX OOILECTBOM
TpeOoBaHUI.

B cuy 4. 2 cr. 201 AIIK P®, apOutpakHblii Cyja, YCTaHOBUB, YTO OCHApUBACMBbIi
HEHOPMAaTHBHBIN MPaBOBOM aKT, penieHue u JnercTBus (0e37eiiCTBHEe) ToCyIapCTBEHHBIX OPTaHOB,
OpPraHOB MECTHOI'O CaMOYIIPaBJIEHHUs, MHBIX OPraHOB, JOJKHOCTHBIX JIUI] HE COOTBETCTBYIOT 3aKOHY
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WM UHOMY HOPMATHUBHOMY IIPAaBOBOMY aKTy M HApYIIAIOT MpPaBa U 3aKOHHBIE MHTEPECHI 3asBUTEIIS
B c(hepe npeAnpuHUMATENIbCKOW U MHOW AKOHOMUYECKOW —JesITebHOCTU, IPUHUMAET PEUICHHE O
IIPU3HAHUM HEHOPMATUBHOIO IIPAaBOBOIO AaKTa HEACUCTBUTEIBHBIM, PEIICHUWM M JEHCTBUU
(6e3aeicTBYS) HE3aKOHHBIMH.

[Tockonbky ocnapuBaembie pemienue ot 02.03.2011r. u npennucanue ot 16.02.2011r. no
nemy Nel 15/116-10 denepanbHOl aHTUMOHOIIOJIBHON CITYKOBI HE COOTBETCTBYIOT DenepanbHOMY
3akoHy «O 3amuTe KOHKYPEHIIMW», HAPYIIAIOT MpaBa U 3aKOHHBIC MHTEPECHI 3asBUTENA B chepe
MPEANPUHUMATEIBCKO M HWHOM SKOHOMHUYECKOW JESATENbHOCTH, CYyJ MEpBOM HWHCTAHLHU
MIPABOMEPHO yIOBJICTBOPIII 3asIBJICHHBIC TPEOOBaHUSI.

Cyn aneiissiMOHHOM MHCTaHUMHU CUYMTAET, YTO CYIOM IEPBONl MHCTAaHIMU BBISICHEHBI BCE
00OCTOSITENTLCTBA JIeJIa, TPABWIBHO OIEHEHBI JIOBOJBI CTOPOH H BBIHECEHO 3aKOHHOE U
000CHOBAaHHOE pEIICHUE, B CBS3U C UEM aleJUISIIUOHHAS Kalo0a He OJIJICKUT YOBIETBOPEHUIO.

JIoBOIBI amnesuIAIMOHHON KAIOOBl HE OMPOBEPTalOT BBHIBOJBI Cy/a, TOJOKEHHBIC B OCHOBY
pellIeHus, ¥ HE MOTYT CIY>KUTh OCHOBaHHEM JUIsl OTMEHBI UM U3MEHEHHs 00KaIyeMOro perieHus
cyJa NepBOM MHCTAHUUH.

PykoBoacTBysich CT.cT.266, 268, 269, 271 ApOuUTpa)xxHOro MpOIeCcCyalbHOTO KOJeKca
Poccuiickoit denepanuu,

NOCTAHOBUIJ:

pemienue ApOutpaxHoro cyna r. Mocksbl oT 23 nekabps 2011 roma mo memy NeA40-
54123/11-145-445 octaBuTh 63 H3MEHEHUS, ANICIUISIIMOHHBIE KAJIOOKI - 0€3 yIOBIETBOPECHHUSI.

Bspickate ¢ bamkupckoro PermonanmsHoro Otaenenus "Omopa Poccun" (OI'PH
1030200019442) rocynapctBenHyto mounuiiHy B pasmepe 2 000py0. 3a mojady anesisiiuOHHON
KaJIOOBbI.

[TocTanoBnenue JleBsITOro apOUTPaKHOTO aINEUISIIMOHHOTO CyAa BCTYHAeT B 3aKOHHYIO
CHIIy CO JHS €ro MPHUHATHS U MOXKET OBbITh 00XKaJIOBAaHO B TEUYEHHE JIBYX MECSIEB CO JHS
M3TOTOBJICHUSI TIOCTAHOBJIEHUS B TIOJIHOM oObeMe B DenepadbHOM apOUTPaXHOM CyJIe
MOCKOBCKOIro OKpyra.

[IpencenarenbCTBYIOMNM CyIbS: JILA. MockBuHa
Cynbu: C.JI. 3axapos

B.A. CBupunos

Tenedon cnpaBounoit ciryx051 cyna — 8 (495) 987-28-00.



