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APBUTPAXHBIM CY]] PECITYBJIMKU BAIIIKOPTOCTAH

Pecny6nmka bamkoprtoctan, 1. Yda, yin.Okra6pbsckoit peBosmoruu, 63a, ten. (347) 272-13-89,
bakc (347) 272-27-40, e-mail:sud@ufanet.ru, caiir www.ufa.arbitr.ru

Nwmenem Poccuiickon @Penepanun
PEILIEHUE

r.Yoa Heno Ne A07-17225/2009
19 HO516ps 2000T.

ApOutpaxusiii cyn Pecnyonuku bamkoptocTan B jmue cyapu XamwioBa P. M.
IpU BEIECHWM NPOTOKOJA CyAeOHOro 3acemaHus cyapeil XamminoBeiM P. M.
paccMOTpen €10 MO 3asiBIICHUIO

MyHuunaabHOTO YHUTapHOro npennpusatus KomMOMHAT crienuanu3vupoBaHHOTO
oocryxkuBanust ['oposckoro okpyra r.Yoa

K Ynpasnenuto OenepanbHOM aHTUMOHOTIONLHOM cityx0bl 10 Pb

O TMpHW3HAHWU HE3aKOHHbIM pemeHuss oT 15.07.2009r. u mnpeanucaHus OT
15.07.2000r.

IpH Yy4aCTHU B Cy/1I€OHOM 3aCEaHHU:

ot 3asButens: Coxosona M.JI.- npeacTaButens 1o goBepeHHocTH oT 19.05.2009r.;
bepnnaukosa O..- npeacraBurens 1o AoBepeHHocTr oT 16.11.2009r.

AxmeroB M.T.- npencrasurens o gosepeHHoct oT 01.10.2009r.

oT oTtBeTumka: ['mpdanoB A.M.- mpeactaBurenb 1Mo goBepeHHOCTH No 59 ot
23.09.2009r.; Kwibaee P.H.- mnpenctaButens 1o jgoBepeHHOCTH Ne 63 ot
02.10.2009r.

ot MY «Cxkopas nomoursy»: bareies I'.I'.- npeacraButens no noBepennoct Ne 976
ot 19.10.2000r.

B ApOurpaxusiii cyn PecnyOomuku bamkoptoctan obpartmiocs MVII
«KoMOuHaT cnenuaaM3upoBaHHOIO OOCITYKMBaHMSD» TOPOJICKOTO OKpyra ropon
Yda Pecriyonuku bamkoptoctan (manee — Ilpennpustue, MYII KCO r.Y¢a) o
IIPU3HAHUY He3aKOHHBIM Pemenus YnpasieHns PenepalbHON aHTHUMOHOIIOJIBHOU
cyx0bl o Pecriyosmuku bamkoptoctan (nanee — Ynpasnenue, YOAC mno Pb) ot
15.07.2009r. mo pmemy NeA-69/11-09 wu Ilpeammcanus Nell0-A-69/11-09 ot
15.07.2000r.

K ydacTuto B KauecTBe TpEThEro JIMIIA, HE 3asBIIIOIIETO CaMOCTOSITEIbHbIE

TpeboBanus, npuBiedeHo MY Cranimst Ckopoit MeauImHCKOM MoMOIIM Topojia
You1 (nanee —Yupexaeane, MY CCMIIr.Ya).



A07 - 2 1146_407600

PaccMotpeB Marepuansl Aena, BBICIYIIAB MPEICTABUTENICH CTOPOH
UCCJIEIOBAaB U OLICHUMB TNPEACTABICHHBIE JI0KA3aTeIbCTBA, apOUTPaXHBIM CyA
YCTaHOBUII, UTO pelieHneM YnpasieHus deneparbHOM aHTUMOHOTIOTBHOM CITY»KObI
no Pecnybomuke bBamkoprocran ot 15.07.2009r. mo gemy NeA-69/11-09
MynununanbHoe yHuTapHoe npennpuatue «KomOunar Crenuaim3upoBaHHOIO
oocimyxkuBaHuws» . Yda um MyHununambHoe yupexaeHue «CTaHLMS CKOpOM
MEIHUIMHCKOM TIOMOTII» TOPOJCKOro oKpyTa ropos Y da npu3HaHbI HAPyIIUBIITMMH
yacth 2 ctatbu 11 ®DenepampHoro 3akoHa or 26.07.2006 Nel35 "O 3ammure
KOHKYPEHLIMH',  COrJJaCHO  KOTOPOM  3alpemieHbl  COTJIAIICHHS  MEXIY
XO3SIUCTBYIOIIMMH CYOBEKTAMH (32 UCKITIOYEHUEM "BEPTUKAIBHBIX' COTJIAIICHUH,
KOTOpBIE MPU3HAIOTCS JOMYCTUMBIMU B COOTBETCTBUM CO CTaTbel 12 HacTOsIIEro
denepanbHOTO 3aKOHA) WM WHBIC COTJIACOBAHHBIC IEUCTBUS XO3SHCTBYIOIIHX
CyOBEKTOB, €CJIM TaKUE COTJIAIICHUS UM COTJIACOBAHHBIE ICUCTBUS MPUBOST WU
MOTYT PUBECTU K OTPAHUYEHUIO KOHKYPEHLIUU.

MVII KCO r.Ydpa u MY CCMII r.Yda Bergano npennucanue Nell0-A-
69/11-09 ot 15.07.2009r. no nemy NeA-69/11-09 npekparuTh HapyIICHUE YacTH 2
crateu 11 denepamproro 3akoHa oT 26.07.2006 Nel35 "O 3ammre KOHKypeHIMH'"
NyTEM TNPEKPALCHUsS OTPAHWYMBAIOIIMX KOHKYPEHIIMIO COTJIAIICHUN | (WJIH)
COTJIaCOBAaHHBIX JECUCTBUM W COBEPIICHWM JICMCTBUM, HAIMPABJICHHBIX Ha
obecrieueHre KOHKYpEHIIUH.

MVII KCO r.Ypa ¢ pemenuem u npeanucanueM YDPAC mo Pb or
15.07.2009r. mo memy NeA-69/11-09 He coryiacHaoch M 00XKaIoBajio UX B CYJAOHOM
HOPSAKE.

B oGocHoBanme 3asBiennbix tpedoBanunii MYII KCO r. Ya ykaszwiBaer,
YTO M3 O0XKATyeMOI'0 PELICHHUS HE YCMaTpHUBAECTCSA, B YEM HMMEHHO BBIPa3WIIOCh
Hapymenne MVYII KCO r. Ypa u MY CCMII r. Ypa. Pemenne YDPAC 1o
Pecriyomuke bBamkoptoctan ot 15.07.2009r. mo nmeay Ne A-69/11-09 wu
[penmucanne Nell0-A-69/11-09 ot 15.07.2009r. HE COOTBETCTBYIOT 3aKOHY, U
HapymamoT mnpaBa U 3akoHHble uHTepecel MYII KCO B chepe
IIPEANPUHUMATEIBLCKON U MTHOM SKOHOMHUYECKOM JIEATEIbHOCTH.

YOAC 1o Pb cornmacHo npencraBieHHbM oT3b1BaM TpeboBanmst MYII KCO
r.Yda He mpu3HaeT, CUUTAET 00KaTyeMOe peIlIeHNE 3aKOHHBIM U 000CHOBAHHBIM.

MY CCMII r.Ypa cormacHo mpeACTaBICHHOMY OT3bIBY MPOCHUT
ynosnerBoputs 3asiBiienHbie MYIT KCO r.Yda tpeboBanus.

N3 marepuarnos aena ciaenyet, yto Y ®AC no Pb npoBeneHo KOHTPOJIbHOE
MEpOTIpUSITHE TIO TPOBEPKE COONMIONCHUA TPEeOOBaHUM aHTUMOHOIOJIHLHOTO
3akoHogarenbctBa MVYII KCO r.Y¢a, no mecty nHaxoxaeHus: r.Yda, 3artoH,
kianoume «kOxHoey.

B xoae xoutposibHOro wmeponpuatuss Y®OAC no Pb BeEBsiBUIO, 4YTO
18.01.2008 u 01.01.2009 wmexny MVYII KCO r.Yda u MY CCMII r.Yda 6pun
3akmoueHbl  jgoroBopa NelS5 u  Ne33 COOTBETCTBEHHO, YCJIOBHS KOTOPOIO
pOTHBOpEUaT 4acTu 2 cTaThi 11 3akoHa O 3ammTe KOHKYPEHITUH.

CormacHo 1m.2.1 gorosopa ot 18.01.2008 Ne 15 MY CCMII r.Yds1 06s13aH0
npenoctaButh uHpopmaimo MYIT KCO r.Y¢bsl 0 Hanuuuu ymepiiuero Ha JoMy


http://cm.ll/
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nocyie Bo3BpamieHuss Opuraapt CMII Ha mMOACTAHIMIO, OKa3aTh YCIYry TIO
TPAHCTIOPTUPOBKE YMEPILErO0 B MOPT, OKa3aTh YCJIYry IO COTIPOBOXKICHUIO
MOXOPOHHOM Tpolieccu OpUTaioil CKOpO# MOMOIIM. AHAIOTHIHOE IMOJIOKCHHE
cogepxutcs B m.2.1 moroBopa ot 01.01.2009 Ne 33, B COOTBETCTBUU C KOTOPHIM
MY CCMII r.You1 ob6s3ano npenoctaButh unpopmanno MYIT KCO r.Y¢sr o
HAJIMYUKA YMEPIIET0 Ha JOMY HEMEIJIEHHO, C MOMEHTa YCTaHOBJIEHUS (akra
CMEPTH I'paKIaHHHA.

B cootBercTBHM € 11.2.2 TOTOBOPOB O MPEIOCTABICHUNA MH(HOPMAIIHOHHBIX
ycayr ot 18.01.2008 Ne 15 u ot 01.01.2009 Ne 33 MVII KCO r.Ydn 00s13aH0
obOecnieuuTh mpueM UHPopManuu VCoaHUTeNs 0 HATMYUK YMEPIIETo Ha JIOMY U
NPOM3BECTH OILIATy 3a (pakTuuecku okazanuble yciayru MY CCMII r.Y dsoi.

ITpu 3TOM B 11.4.2 1OTrOBOPOB OTOBOPEHO, YTO B CJIy4ae OTKa3za OT YCJIyT
MVII KCO r.Y}bl poaCTBEHHUKAMU yMEPIIETo, YCiayra no WH(OOPMHUPOBAHUIO O
HAJIMYUMA yMEPIIEro Ha JOMY CUMTAeTCs HE MPEAOCTaBICHHOW U OIJIaTe He
MO IJICKUT.

Takum oOpazom, MVYII KCO r.V¢sr u MY CCMII r.Yoo1 3axmoumm
COIJIAIIEHHsI, OMPEACNAIONIMe YCJIOBHUS OOpalieHus Ha pBIHKE YCIYr 10
OpraHu3allii TOXOPOH U TPENOCTABICHUIO CBA3aHHBIX C HUMH YCIyT (KOJ
OKB3Jl 93.03 cormacuo OOmepoccuiickoMy  Kiaccuukaropy  BHUIOB
AKOHOMUYECKOM JAeATeIbHOCTH, BBeAeHHOMY B gneiicteue ¢ 01.01.2003
IIOCTaHOBJICHHEM ['ocynapcTBeHHOro komurera Poccuiickon @Penepanuu 110
cTa”naapTuzauuu 1 merpoJioruu Ne 454-ct ot 06.11.2001).

Beieykazannsie norosopsl Mexay MYII KCO r.Yga u MY CCMII
r.Ya sSBISIOTCS «BEPTHKATHLHBIMUY COTJIAICHUSIMHU, TIOCKOJIBKY OHU 3aKIFOYCHBI
MEXKY XO3IUCTBYIOIIMMHU CyOBEKTaMH, KOTOPhIE HE KOHKYPHPYIOT MEXIY COOOH,
onud w3 koTopbix (MYII KCO r.Vda) npuobperaer ToBap (mHbopMmaiuio o0
yMEpIIMX Ha J0My rpaxkmanax r.Yoe1), a gpyron (MY CCMII r.Yga)
NPEIOCTaBIISIET TOBAP.

B cootBerctBUM ¢ Meronmueckumu pekomennamusimu ®AC Poccum ot
20.02.2009 NoAK/4443 «llo aHanmm3y pbhIHKAa MOXOPOHHBIX YCIOyr (B paspese
MYHUIIUTIATBHBIX PAiOHOB M TOPOJCKUX OKPYTOB)», DenepalbHbIM 3aKOHOM OT
12.01.1996 Ne 8-®3 «O morpedbeHMH U MMOXOPOHHOM Jene», OOIepoCccuicKum
KJIaccU(PUKATOpOM  BHUIOB dKOHOMuYeckoi  nestensHoctn  OKBDOJ1-93.03
NPOAYKTOBHIMUA ~ TPAHUIAMH  OMPEIEIICHBI OpraHu3anus TOXOpOH |
NPEIOCTABIICHNE CBS3aHHBIX C HUMHU YCJIYT, 2 UMEHHO, YCJIYTH TI0 3aXOpOHEHHIO
(pBIThE MOTHJIBI, OTyCKaHHe Tpo0a B MOTHITY, 3aChITIKa MOTHJIbI U TIPOYHE).

B cBsi3u ¢ Tem, 4TO TaHHBINA PHIHOK SIBISIETCS JIOKAJIbHBIM TeoTpaduyeckoit
TpaHUIEH pPBIHKA OpPTaHM3alUs MOXOPOH M MPEJOCTABICHUE CBS3aHHBIX C HUMHU
yCIyT sBIIsIeTCS ropoa Y da.

Homs MVII KCO r.Yda Ha poiHKe OpraHu3aluu IOXOPOH U
NPENOCTaBJICHUE CBI3aHHbIX ¢ HUMHU yciyr B 2008 roay B ropoae Yda coctaBuia
35 % B reorpaduyeckux rpaHUIaX TOPOJACKOro Ookpyra manHas noist MVYII na
JAHHOM PpBIHKE OINpEJe/ieHa B COOTBETCTBHMH C  TpeboBanusiMm [lopsaka
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MPOBEACHUS aHAJM3a U OIEHKH COCTOSHMSI KOHKYPEHTHOM Cpellbl Ha TOBApHOM
pbiHKe, yrBepkaeHHOro [Ipukazom ®AC Poccum ot 25.04.2006 Nel08.

B cootBerctBuu c IlpaBwiamu BbI3OoBa OpHrajibl CKOPOM MEIMITMHCKOM
noMou B ropoie Yde, yTBepkaeHHbIMU [locTaHOBIEHMEM  TJIaBbI
anmuaucTparui r.Y ¢ui Pecrryonmuku bamkoproctan ot 03.02.2004 Ne 450, ckopast
MEJUIIMHCKAsE TIOMOIb HaceiaeHuio I.Ydbl okazwsiBaercss Toiabko MY CCMII
r.Yoa.

Takum obpazom, ot MY CCMII r.Vda Ha peiHKE MpeaoCTaBICHUS
YCJIYT CKOPOU MEAUIIMHCKON MOMOIIM HACEJICHUIO B IPAHUIIAX TOPOJCKOr0 OKpyra
ropon Yda Pecrybmuku bamkoproctan coctaiser 100%.

[Toctanosnenuem IlpaBurensctBa Poccuiickoii deaeparu ot 30.06.2004
Ne331 yrtBepxkneno Ilonoxxkenune o PenepalbHON AHTUMOHOTIOJIBHOM CITyXKOeE,
corjacHo kKotopoMy @DenepaiibHas aAHTUMOHOIOJbHAs CIyx0a sBIsieTCs
yIIOJHOMOYEHHBIM  (pefiepallbHBIM ~ OpPraHOM  HWCIOJHUTEIHHOW  BIJIACTH,
OCYIIECTBIISIONMM (PYHKIMKA TO TPUHITHIO HOPMATHUBHBIX IMPABOBBIX aKTOB U
KOHTPOJIO  3a  COOJIIOJIGHUEM  AHTUMOHOTOJBHOTO  3aKOHOJATENNbCTBA,
3aKOHOJIaTeIhCTBA B cdepe JAeSATeIbHOCTH CYOHEKTOB €CTECTBEHHBIX MOHOTIOJIMMA
(B 4acTH YCTAHOBJICHHBIX 3aKOHOAATEIbCTBOM MOJHOMOUYMI AaHTUMOHOIOJIHHOTO
opraHa), pekjiambl, a TaK)Ke MO KOHTPOJI0 B cdepe pa3MelieHus 3aKa3oB Ha
MMOCTaBKM TOBApOB, BBHIMIOJIHEHHE pPadOT, OKazaHWE YCAyr i (¢eaepaTbHBIX
rOCYJIApCTBEHHBIX HYXJ (32 MCKIIOYEHUEM TOJHOMOYHUN MO KOHTPOJIO B cdepe
pa3MeNIeHUs 3aKa30B Ha MOCTaBKU TOBAPOB, BBIMOJHEHUE PA0OT, OKa3aHUE YCIIyT
10 TOCYZIapCTBEHHOMY O0OpPOHHOMY 3aKa3y, a Takke B cepe pa3zMelIeHHs 3aKa30B
Ha MOCTAaBKH TOBAPOB, BBHITIOJHEHHE Pa0OT, OKa3aHUE YCIyT s (enaepaTbHbIX
TOCYJIapCTBEHHBIX HYXK]l, HE OTHOCSIIMUXCS K TOCYAapCTBEHHOMY OOOpPOHHOMY
3aKa3y, CBEJICHHS O KOTOPBIX COCTABJISIIOT FOCYAApPCTBEHHYIO TalHY).

PykoBojicTBO nesrtenbHOCTRIO DeepaibHON aHTUMOHOTIOJIBHON CITYKOBI
ocymectsisier  IIpaButensctBo  Poccuiickonn  @enepanuu.  DepepanbHas
AHTUMOHOTIOJIbHAS CITy>K0a OCYIIECTBIIIET CBOIO JICSITEILHOCTh HEMOCPEACTBEHHO
U 4Yepe3 CBOU TEPPUTOPHUAIBHBIE OpPraHbl BO B3aMMOJCUCTBUU C JIPYTUMH
dbenepanbHBIMH OpTaHAMU WCTIOJHUTENLHOW BIIACTH, OPraHaMHU HCTIOJHUTELHON
BlacTd  cyObekTtoB  Poccmiickori ~ ®Demepanmy,  opraHaMd  MECTHOTO
caMOyInpaBJieHUsI, OOIIECTBEHHBIMU OOBENMHEHUSIMU U UHBIMH OPT aHU3AIMSIMU.
CornacHo ctatbe 23 ®enepanbHOro 3akoHa oT 26.07.2006 Ne 135-D3 «O 3amute
KOHKypeHIIMW»  (mamee - 3akoHAa O 3aUTe KOHKYPEHIMH, 3aKOH)
AHTUMOHOTIOJILHBIN OpPT'aH OCYIIECTBIISET CICAYIOIIUE TOTHOMOYHS

1) BO3OYy>Kmaer u paccMaTpuBaeT Jieia O HApYIICHUSIX aHTUMOHOTIOJLHOTO
3aKOHO/1aTeIbCTBA;

2) BBILAACT B CiydYasiX, yKa3aHHbIX B HactosimeM denepalbHOM 3aKOHE,
XO3SIUCTBYIOIIMM CYOBEKTaM 00s13aTeIbHbIE I UCTIOJTHEHUSI TIPE/IITUCAHNS.

C yueroM BBIIIEU3JIOKEHHOTO CYyJ TPUXOAUT K BBIBOAY O TOM, YTO
OCIIapUBaEMOE PEIICHUE MPUHSITO YIIOJIHOMOYEHHBIM OPTaHOM 000CHOBAHHO.

3aKO0H 0 3aIuTe KOHKYPEHIIUN OTPEAEIIeT OPraHu3alliOHHBIE U IPABOBBIC
OCHOBBI 3aIIUThI KOHKYPEHIIMH, B TOM YHUCJIC TIPEAYNPEKIACHUS 1 MPECCUCHUS
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1)MOHOTIOIMCTUYECKOH ICATEILHOCTH ¥ HETOOPOCOBECTHOM KOHKYP CHIIHY;

2)HeOMYIICHHSI, OTPAHUYCHUS, YCTPAHEHHUS KOHKYPEHIIMU (heiepaibHbIMU
OpraHaMy HWCHOJHUTEbHOW BJACTH, OpraHaMud TOCYAApCTBEHHOW BJACTH
cyobekToB Poccumiickoit ®demeparuy, opraHaMd MECTHOTO CaMOYMpPaBJICHUS,
WHBIMUA  OCYIIECTBISIOMMMHA (PYHKIIMM YKa3aHHBIX OpPraHOB OpraHaMu WM
OpraHM3alusiMHU, a TaKKe TOCYJapCTBEHHBIMU BHEOIOKETHBIMU (POHIAMH,
LleaTpamsabiM OarKOoM Poccuiickoit Denmepanun.

CornacHo ctarbe 3 3aKOHa OH pacIpOCTPaHIETCS Ha OTHOIIICHUSI, KOTOPbIE
CBs3aHbl C 3AlMUTOW KOHKYPEHLIMH, B TOM YHCJIE€ C TMPEAYNPExKICHUEM U
IPECEYCHUEM  MOHOIOJMCTUUECKOW  JIEATEIbHOCTU W HEIOOPOCOBECTHOM
KOHKYPEHIIUM, U B KOTOPBIX YYaCTBYIOT POCCHICKHE IOPUAMYECKUE JMIA U
WHOCTpPaHHbIE IOpHIMYECKUE JuIla, (eaepaabHble OpraHbl HCTOJHUTEIbHOM
BJIACTH, OpPTaHbl TOCYIApCTBEHHOW BlacTu CyObekToB Poccuiickoit deneparyn,
OpraHbl MECTHOT'O CaMOYIMpPaBICHHS, WHBIE OCYIICCTBISIOMUE (YHKIIMU
YKa3aHHBIX OpPTaHOB OpraHbl WM OpPTaHM3AlMM, a TaKKe TrOCYJIapCTBEHHBIE
BHeOIOKeTHBIe  (oHabl, LlenTpambHpiii  Oank  Poccmiickoit  deneparum,
dbu3nyueckue J1ia, B TOM YUCJIE MHANBUAYaIbHbIE MPEAPUHUMATEIN.

Crarps 4 3akoHa O 3alMTEe KOHKYPEHIIMU COAECPKUT OCHOBHBIE TIOHATHS,
UCIOJIb3yeMble B HacToseM denepaibHOM 3aKOHE

7) KOHKYpEHIMSI - COINEPHUYECTBO XO3AMCTBYIOUMX CYOBEKTOB, MPU
KOTOPOM CaMOCTOSTEIbHBIMU JIEUCTBUSAMM KaXJO0r0 M3 HHUX HUCKIIOUAETCA WU
OTPaHUYMBAETCS BO3MOXKHOCTh Ka)KIOTO M3 HHUX B OJHOCTOPOHHEM MOPSAKE
BO3/ICIICTBOBATh Ha OOIIME YCJIOBUS OOpaIleHUs] TOBAPOB HA COOTBETCTBYIOLIEM
TOBApPHOM PBIHKE;

9) HenoOpocoBeCcTHAsT KOHKYPEHIUS - JIF0OObIe IEUCTBUSI XO3SIUCTBYIOIIMX
CyOBEKTOB (TPYMIIBI JIUIT), KOTOPBIE HAIIPABJICHBI HA TIOJyYEHUE MPEUMYIIECTB TIPH
OCYILIECTBIICHUN MPEINPUHUMATENICKON ~ JEATEIbHOCTH, NPOTUBOpEYAT
3aKoHOMaTrenbCcTBY Poccuiickoii ®enepanuu, oObMasM J€JI0BOTO  000pOTa,
TpeOOBaHUSAM JTOOPOTIOPSIOUHOCTH, PA3YMHOCTH M CTIPABEAJIMBOCTU U IPUUMHIIIN
WIA MOTYT TPWIUHUTH YOBITKM JPYTUM XO3SHCTBYIONIMM CYOBEKTaM —
KOHKYpEHTaM 00 HAHECIIM WM MOTYT HaHECTH BPE[l UX JCIOBOM pemyTalluu;

18) cornamieHue - 10rOBOPEHHOCTh B MMUCbMEHHOU (hopMe, cojeprKaasicst
B JOKYMEHTE WM HECKOJBbKUX JOKYMEHTaX, a TakKe JOTOBOPEHHOCTh B YCTHOM
dopme;

19) «BepTHKANIBbHOE» COTJIAIIEHUE - COTJIAIIEHUE MEXAY XO3SUCTBYIOIUMHU
CyObeKTaMHu, KOTOpbIE HE KOHKYPUPYIOT MEXIy COOOM, OJWH U3 KOTOPBIX
OpUOOpETaeT TOBAp WM SBJSIETCS €ro MOTEHUUAIbHBIM NpuoOperareneMm, a
JPYTo¥ MpeIoCTaBIISIET TOBAP WM SIBJISIETCS €r0 MOTEHIIMAILHBIM MPOIABIIOM.

Cratba 11 3akoHa 0 3ammMTe KOHKYPEHIIMHM YCTAaHABJIMBAeT 3allpeT Ha
OTPaHUYMBAIOIIME KOHKYPEHILMIO COIJIAIICHUs WM COIJIACOBaHHbIC JICUCTBUS
XO3SMCTBYIOIIUX CyObEKTOB.

Yactero 1 ctarbu 11 3akoHa 0 3anmre KOHKYPEHIIMM YCTAHOBJIEH 3alpeT
Ha OTPAHMYMBAIOIINE KOHKYPEHIIMIO COTJIAIIEHUS! WJIA COTJIACOBAHHBIE JCHCTBUS
XO035MCTBYIOIIUX CyObEKTOB
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CormacHo yactu | crarbm 11 3akona o 3ammre KOHKYpEHUMU
3aMpeufaloTcsl  COTJIAIICHUS MEXAY XO3SICTBYIOIMMH CYObEKTaMU  WJIH
COIJIACOBAHHbIE AEUCTBUS XO3AUCTBYIOIMX CYOBEKTOB Ha TOBAPHOM PBIHKE, €CJIU
TaKW€ COTJIAIICHUS! WIA COTJIaCOBAHHBIE IEMCTBUSA NPUBOJAT WIA MOTYT IPUBECTH
B TOM UYHCJIE K:

- YCTaHOBJICHUIO WJIU TOJUIEP>KaHUIO 1IeH (TapudoB), CKUIOK, HaI0aBOK
(omaT) HateHOK (IMyHKT 1 yacTu ctateu 11 ykazanHoro 3akoHa);

Takum o0O0pa3oM, 3ampemeHbl COTJIAIMICHUS MEXKAY XO3SHCTBYIOIMMMHU
CyObE€KTaMH WM COIJAaCOBAaHHBIC JEWCTBUSA XO3SIUCTBYIOIIMX CYOBEKTOB Ha
TOBApHOM pBIHKE, €CJIM TaKUe COTJIAICHUS WM COTJIACOBAHHbBIC JEHCTBUS
OPUBOJIAT WIA MOTYT IPHUBECTH K IOCJIEACTBUSIM, MOMMEHOBAaHHBIM B 4YacTH |
yKa3aHHOUW CTaTbH, a HE KOTOPHIE HETAaTUBHO OTPAKAIOTCS UM MOTYT OTPa3UThCS
Ha COCTOSIHUM KOHKYpEHLIHUHU,

B nynkre 7 IloctanoBnenus I[lnenyma Boicmiero ApGutpaxknoro Cyna
Poccuiickoit ®enepauun ot 30.06.08 Ne 30 «O HEKOTOpPBIX BOIPOCAX,
BO3HUKAIOIIMX B CBS3M C  TNPUMEHEHHUEM  apOUTPaXHBIMU  CYyJaMU
AHTUMOHOTIOJILHOTO 3aKOHOAATENbCTBA» JaHbl Pa3bsCHEHHS] MO MNPHUMEHEHUIO
apOUTpaXHpIMU cyaamMu cTatbu 11 3akoHa o 3ammre KOHKypeHIMH. CorjacHo
pazpsicHeHnsiM [Inenyma Briciero Apoutpaxkuoro Cyna Poccutickoit deneparuu
3alpelieHbl  COTJIAICHUS ~ MEXAY  XO3AWCTBYIOIIMMHM  CYObEKTaMu WU
COTJIACOBAaHHBIE JEHCTBUS XO3IUCTBYIOIIMX CYOBEKTOB Ha TOBAPHOM PBIHKE, €CIIU
TaKWe COTJIAILIEHHs] UJIM COTJIACOBAHHBIE IEUCTBHSI IPUBOAST UM MOTYT IIPUBECTH
K MOCJICACTBUSM, NIOMMEHOBAHHBIM B YacTH | yKa3aHHON CTaTbM; a TAKXKE UHbBIC
COTJIALICHUS MEXIY XO3SUCTBYIOIIMMU CYOBEKTaMU WJIM HHBIE COTJIACOBAHHbBIE
NENCTBUSA  XO3AWCTBYIOIIMX CYOBEKTOB, €CJIM TaKuMe€ COTJIAICHUs WU
COrJIACOBAHHBIE JAEWCTBHUA NPUBOAAT WJIM MOTYT HIPHUBECTH K OIPAHUYEHUIO
KOHKypeHImHu (dacth 2 ctatbu 11 3akona). Ilpm »TOoM moj coriameHus,
3ampenieHHbie B cuiry yacted 1 u 2 ctarbu 11 3akoHa 0 3amuTe KOHKYpPEHIUU,
€CJI NHOE HE YCTAHOBJICHO 3aKOHOM, MOJAMNAJAI0OT B TOM YHCJIE U «BEPTUKAIbHBIEY
COrJIALLIEHUS, TO €CTh COIVIAIICHUS MEXAY XO3SHCTBYIOIIMMHU CyObEKTaMH,
KOTOpbIE HE KOHKYPHUPYIOT MEXKIY COO0M, OUH M3 KOTOPHIX MPHOOpETaeT TOBAp
WIN SIBJSIETCSl €0 MOTEHIUAILHBIM MpUOOpeTaTeseM, a JIPYyrol MmpeaocTaBisieT
TOBAap WM SIBJISIETCS €r0 IMOTEHUUAIbHBIM IMpojaBloM (myHKT 19 crarbu 4
3akoHa).

HNuoe ycTaHoBieHO yacTeio 4 ctarbu 11 3akoHa o 3amuTe KOHKYPEHLUU:
XO3AUCTBYIONMI CYOBEKT BIIpaBe TMpPEACTaBUTh JIOKa3aTeIbCTBA TOTO, 4YTO
JOCTUTHYTBIE UM COTJIAIIEHUS] WM OCYUIECTBIISIEMBIE UM COTJIACOBAHHBIE
JNENCTBUS MOTYT ObITh NPU3HAHBI JIOITYCTUMBIMU B COOTBETCTBHUHU CO CTaTheil 12 u
yacThlo | crareu 13 3akoHa.

[Inenym Beicmero Apoutpaxuoro Cyna Poccuiickoit denepariuy Takxe
yKa3aja, 4TO apOuTpaxHbI€ CyIbl, NPUMEHsS cTaThlo 12 3akoHa O 3aluTe
KOHKYPEHIIUH, JOJDKHBI YUUTHIBATh, UTO YCTAHOBJIEHHBIE €10 CJIydau AOIMYIICHUS
"BEPTUKAIbHBIX" COTJIALIEHUN SIBJISIIOTCS HWCKIIIOYEHUSMHU TI0 OTHOILIEHUIO K
3alpelIEHHBIM COTJIAIIEHUSIM, MPEIYCMOTPEHHBIM 4acTblo 2 ctathu 11 3akoHa, u
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HE PacHpOCTPAHSIIOTCS Ha COTJIALIEHUsI, Ha3BaHHbIC B 4acTu | 3Toi ctarbu. Ha
ocHOBaHMM 4acTu | crtatbu 13 3akoHa O 3alUTE KOHKYPEHLIMU MOTYT OBITh
NPU3HAHBI JTOMYCTUMBIMU COTJIAIIEHUSAMU (B TOM YHUCJE U «BEPTUKAIbHBIC») U
COIIaCOBaHHbIE JEHCTBUS, 3alpelieHHbIE YacThio 2 cTaThu 11 3akoHa, HO HE
4acThio | 3TOM cTaThU.

Takum 00pazom, NEHUCTBYIOIIMM 3aKOHOJATEIbCTBOM NPSMO 3aIpEIICH bl
COIJIAIICHHSI XO3SIMCTBYIOMMX CYObEKTOB MJIM COTJIACOBAHHBIE JEHCTBUS, KOTOPHIE
IPUBOJIAT WIA MOTYT IIPUBECTH K CO3JAaHUIO MPEIATCTBUN TOCTYIy HA TOBAPHBIN
PBIHOK WM BBIXOY U3 TOBAPHOI'O PhIHKA APYTUM XO3SHCTBYIOIIMM CyOBEKTaM.

[Ipy BO3OYXIEHHH M PACCMOTPEHUHU Jella MO TMpPU3HAKaM HapyLICHUs
gacti 1 ctareu 11 3akoHa O KOHKYpeHIMH He TpeOyeTcsi yCTaHaBIMBATb
JIOMUHHUPYIOIIEE TOJIOKEHUE XO3SUCTBYIOIIEr0 CyObEKTa, a TAK)KE YCTaHABIMBATh
NPU3HAKK OTPAHWYEHUS] KOHKYPEHIIMM HAa COOTBETCTBYIOILIEM TOBAapHOM PBIHKE,
NOCKOJIbKY 4acThio 1 ctarbu 11 3akoHa O 3amMTe KOHKYPEHLMU YCTAHOBJIEH
0€3yCJIOBHBIM 3ampeT Ha COTJAUICHUS MEXAY XO3AMCTBYIOINIMMHU CYOBEKTaMu,
KOTOpBIE MPUBOAT UM MOTYT NPUBECTU K TOMMEHOBAHHBIM MOCJICACTBUSIM.

AHaIM3 TOJIOKEHUI J1I0rOBOpPA, OAHO3HAYHO CBUAETEIBCTBYET O TOM, UTO
noroBopa ot 18.01.2008 Ne 15 m ot 01.01.2009 Ne 33 o npenocTaBieHUH
uHpopMauu 00 yMepIlIeM Ha JOMY U OKa3aHUE IUIATHBIX MEAUIMHCKHUX YCIyT
MY CCMII r.Yda no 3asske MYII KCO r.Yda co3naroT npensaTcTBUs AOCTYIa Ha
TOBApHBIN PHIHOK JIPYTUM XO3SIUCTBYIOIIMM CYOBbEKTaM.

C yderoM YCTaHOBJIEHHBIX OOCTOSITENIbCTB AHTUMOHOIIOJBHBIA OpTaH
npuien K 060cHoBaHHOMY BbIBOy 0 ToM, yTo MYII KCO r.Vdpa u MY CCMII
r.Yda gomycTuio HapyiieHue yacTh 2 ctaTh 11 3akoHa 0 3ammTe KOHKYPEHIIUH.

[lox cornaimieHreM ¢ MO3ULIMK 3aKOHA O 3aLIUTE KOHKYPEHIIMH ITOHUMAETCS
JIOTOBOPEHHOCTh B MUCHBMEHHOM (Qopme, coiepkamasicss B JOKYMEHTE WU
HECKOJIbKMX JJOKYMEHTAaX, a TaK)Ke JOrOBOPEHHOCTh B YCTHOU (hopMe;

«BEPTUKAIILHOE»  COTJIAllleHWe  —  3TO  COrJallleHHe  MEeXIy
XO3AMCTBYIOUMMH CyOBEKTaMH, KOTOPbIE HE KOHKYPHUPYIOT MEXIy COOOM, OauH
U3 KOTOpBIX MpHOOpETaeT TOBAap WM ABJISAETCS €ro  MNOTEHUUAIbHBIM
npuodperareneM, a JpYrod TMpeAOoCTaBiseT TOBAp WM  SIBJSETCS  €rO0
NOTEHLIUATBHBIM MPoaBLoM (ITyHKTHI 18, 19 cTatbu 4 3akoHa).

Ha ocHOBaHMM BCETO BBILIEU3JIOAKEHHOTO B COBOKYITHOCTHU CY/JI IPUXOJUT K
UTOTOBOMY BBIBOJY, O TOM YTO OCIIAPUBAEMOE PEIICHUE AHTUMOHOIIOJIbHOIO
oprana 1o aeny NeA-69/11-09 u [pennucanus Nel10-A-69/11-09 ot 15.07.2009
NPUHATO YIMOJHOMOUYEHHBIM OPTaHOM B COOTBETCTBUM ¢ DefepaabHBIM 3aKOHOM
ot 26.07.2006 Nol35-®3 «O 3ammre KOHKYPEHLMH» M HE HapyllaeT NpaB U
3akoHHbIX uHTepecoB MVII KCO r.Yda B cdepe mnpeanpuHuMaTenbckoit
NEATEIILHOCTH.

PykoBoactBysick crtatbamu 167 — 170, 176 u 201 ApOGutpaskHoro
npoleccyalbHOTO Kojiekca Poccuiickoit @enepanuu, apOUTpaxHbIi Cya

PE NI
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B ynosnerBopenun tpedoBanuit MVYII «KomOuHaT crienuain3upoBaHHOTO
00CIyXKUBaHUS TOPOJCKOTO OKpyra ropon Yda Pecnybmuku bamkoproctan
OTKa3aTh.

Pemerne wmoxker OBITh 00KaJOBAaHO B TIOPSAJAKE AamNCIUIIITAOHHOTO
poM3BOJICTBA B BoceMHaaTeiii apOUTpakHBIN aneUIMIIMOHHBIN CY/l B TEUECHUE
MecsIIa Co JTHS TPUHATHS pelieHus (M3roTOBJICHUS €0 B TTOJTHOM 00BhEME) a TaKkKe
B TOPSAKE KAacCAMOHHOTO MPOM3BOACTBA B DemepanbHbIil ApOUTpaKHBINA CYI
VYpanbCcKoro okpyra B TCUEHUU JBYX MECSIIEB CO JIHS €ro BCTYIUICHHS B 3aKOHHYIO
cuity uepe3 Apoutpaxnbiii cyn Pecrybimku baikoptocTas.

Wupopmaniio 0 BpeMEeHM, MeCT€ U pe3yJibTaTax pPacCMOTPEHUS
aneJUIIIIMOHHON WJIM KaCCAallMOHHOM KaJ0Obl MOYKHO TOJIyYHTh COOTBETCTBEHHO
Ha UHTepHer-caiitax BocemHaamaroro apOWTpakHOrO amneuIIIUOHHOTO Cyaa
www.18aac.arbitr.ru nmm denepanbHOro apOUTPaXKHOro Ccyaa YpaabCKOro OKpyra
www.fasuo.arbitr.ru.

Cynbs P.M. Xanuios
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