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BOCEMHATHATHIN APEUTPAXKHBIN ANEJUISIIIUOHHBIN CY ]

MOCTAHOBJJEHME
Nel8AII-1467/2010

r.YeassOuHCK
29 mapta 2010r. Jemo NeA07-19630/2009

Bocemuanuareiin apOUTpaXKHBIN areJUIIINOHHBIN cyn B cocTaBe
npeaceaaTenscTBytomero cyapn ApsimoBa A.A., cyneir Tumoxuna O.b., Ilnakcunoi
H.I'., npu Benenun npotokona cekperapeM Kopanenko A.H., paccMOTpeB B OTKPHITOM
CyleOHOM  3acelaHuu  aneULHOHHYI0  kajnoOy  Ynpasinenus  DenepanbHoi
AHTUMOHOIIOIBHOM cIyk0bI 0 PecniyOnuke bamkoprocTtan Ha peiieHre ApOUTPasKHOTO
cyna Pecnyonuku bamkoprocran ot 18.12.2009 mo gemy NeA(07-19630/2009 (cynbs
PemietnukoB C.A.), npu ywactuu: oT YmnpapieHus PeaepalibHOW aHTUMOHOIOJIBHOM
cnyx60b1 mo Pecnybnuke bamkoprocran — Kumpaeea P.H. (moBepennocts NelO ot
13.01.2010),

YCTAHOBMHMIL

aIMUHUCTpAIIMS TOpoJickoro okpyra ropa Y da Pecny6nuku bamkoprocTan (nanee
— AJIMuUHHCTpanusi, 3asBUTENb) oOpatwiack B ApOutpaxkssli cya PecmyOnuku
bamkoproctan ¢ 3asBineHueM k YnpasieHuto denepanbHO aHTUMOHOIIOIBHOM CITYKOBbI
no PecnyOnuku bamkoprocran (maee — YOAC mno PecnyGnuke bamikoprocras,
AHTUMOHOIIOJBHBIN OpraH) O MPU3HAHUM HEJCUCTBUTEIBHBIM PEIICHUS U MPEANUCaHUS
or 29.06.2009 mno gemy NeA-68/15-09 o HapylleHMH AHTUMOHOMOJBHOTO
3aKOHOAATENBCTBA.

K ydacTturo B neiie B Ka4eCTBE TPETHETO JULA, HE 3aBISAIOIIETO CAMOCTOSTENBHBIX
TpeOOBaHUIM OTHOCHUTEIIBHO MPEIMETa CIOopa, MPUBJICYEHO MYHHIUINAIBHOE YHUTAPHOE
npeanpusatue «KomOMHAT crnenuain3upoBaHHOTO oOcihyxuBaHus» (manee — MVYII
«KomOMHAT criennaiu3upoOBaHHOTO 00CITY>KHUBAHUS ).

Pemennem ApOutpaxHoro cyna PecnyOmuku bamkoproctan ot 18.12.2009
(pe3omoTuBHAsT YacTh pemieHus oObsBieHa 17.12.2009) 3asBneHHble TpeOOBaHUSA
YAOBJIETBOPEHBI.

B anemmsmmonnort xanobe YDAC mno PecmyOmmke bamkoptoctan mpocut
petieHue apouTpaxkHoro cyaa ot 18.12.2009 oTMeHUTH, B YIOBJIECTBOPEHUH 3asBJICHHBIX
TpeOOBaHUI OTKA3aTh.

B o0OocHoBaHue aneuisiiMOHHON 3KanoObl AaHTHUMOHONOJIBHBIA OpraH MPUBOIUT
cinenyrome noBoAsl: MYII «KoMOuHAT crnenuaau3upoBaHHOTO OOCITY>KUBAHUS» HE
ABJISIETCSl  CHEIMAIM3UPOBAHHOW CIy:k00i MO BONpocamM TMOXOPOHHOTO Jejla |
BO3MEIIIEHHE OSTOMY JIMIy CTOUMOCTH YCIyT MO NOrpedeHIo, MPEeBbIIAONIEH
YCTAHOBJICHHBIW MpeNeN ABIseTCA HapymeHueM 1.1 4.1 ct.15 ®denepanbHOro 3akoHa oT
26.07.2006 Nel135-®D3 «O 3ammure KOHKypeHIun» (nanee — 3akoH Nel35-D3); BHeceHHEe B
Ycrap MVII «KomOuHaT crnennain3upoBaHHOTO OOCTYXUBAaHUS» U3MEHEHUU IyTeM
BKJIIOUYEHHSI B BHUJIbI JICSITEIBHOCTU OKa3aHUs TapaHTUPOBAHHOIO IMEPEYHs YCIYr IO
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NOTPeOEHUI0 U OCYILIECTBIEHUSI JJOCTABKUA B MOPT TPYIOB rpakjaaH SABJISACTCS
HapymienneM 4.3 cT.15 3akonHa Nel35-®3. Ttak kKak 3TH BUIBI ACATEIBHOCTH MOTYT
OCYIIECTBISITHCSA UCKIIIOUUTENIBHO CIIEUATN3UPOBAHHON OpraHu3aiuei.

B cynebnom 3acenanuu npeactaButens YDPAC no Pecnybnuke bamkoprocran
Ha JI0BOJIaX aneUISIMOHHON KajJo0bl HACTauBal.

[IpeacTaBuTEM UHBIX YYaCTBYIOUIUX B JI€JI€ JIMII, U3BEIIEHHBIX O BPEMEHU U MECTE
paccMOTpPEHHUs aNeUIAIUOHHON KaloObl HaAMeX)aluM 00pa3oM, B CyleOHOe 3aceaHue
HE SIBUJIMCH. ATICJUTSIIMOHHAS XKal00a paccCMOTpeHa 0e3 uX y4acTusl.

ApOUTpakHBII Cyl ameJISIUOHHON WHCTaHIIMHM, TOBTOPHO PAaCCMOTPEB JIEJO B
nopsiike crarei 268, 269 ApOuTpakHOTO TMPOIECCYalbHOTO Kojaekca Poccuiickoi
denepauuy, HCCIEAOBAaB HMMEIOLIMECS B JEJ€ J0Ka3aTelIbCTBA, IMPOBEPUB JOBOJBI
aneJUILMOHHON ano0bl, 3aciayliaB OOBSICHEHHS IMPEACTABUTENS] aHTUMOHOIOJIBHOTO
opraHa, CYMTaeT, YTO pEIICHHE CyAa MEepPBOM MHCTAHIIMM HE MOJICKUT OTMEHE IO
CJEAYIOIIUM OCHOBAHHUSIM.

N3 wmarepuanioB paemna crneayer, uro lloctaHoBieHneM AJIMHHUCTpAlMU OT
10.05.2006 Ne2136 ytBepxknaeno IlonoxkeHwe O MNOpSAKE NPEAOCTABICHUS YCIYyr MO
NOTPEOCHUIO COTJIACHO TapaHTUPOBAHHOMY TIEPEYHIO W BO3MEILCHHS pPacXOJ0B Ha
norpedeHne CreruaIu3upoOBaHHON CIyk0e Mo BOMpOcaM IMOXOPOHHOIO Jiena (fanee —
[Tonoxenue), MyHKTOM 1.5 KOTOPOrO YCTAaHOBJIEH CIEAYIONIMI TrapaHTUPOBAHHBIN
NIEpPEYEHb YCIYT N0 NOrpeOeHNI0, OKa3bIBAEMbIX Ha 0€3BO3ME3IHOM OCHOBE: O(POpPMIICHHUE
JIOKYMEHTOB, HEOOXOIUMBIX JJI MOrpeOeHUs (CBUAETEIHLCTBO O CMEPTH, YIOCTOBEPEHHE
O 3aXOpPOHEHHWH), ONpPENENICHUE MECTa 3aXOPOHEHHMsS C BbIJayed KOJIbIIKA C
PETUCTPALlMOHHBIM HOMEPOM; MPEIOCTaBICHUE Tpoda, OOUIUTOTO XJIOMYATOOYyMaX)HOM
TKaHbIO; JOCTaBKa rpoda U JAPYTruxX MNpeIMETOB, HEOOXOIUMBIX AJisi TorpedeHus (JieHTa,
BEHOK), OT MarasuHa-cajioHa (MarasuHa) CHEIUaJIu3UPOBAHHOTO OOCIYXKUBAHUS 0
MECTa, YyKa3aHHOTO OTBETCTBEHHBIM 3a morpeOeHue; TepeBo3ka Tena (OCTaHKOB)
yMEpIILIETo Ha KJIaA0uIle; KOKa MOTHIIBI BPYYHYIO; 3aXOpOHEeHHE (TPHUOUBAHUE KPBIITKU
rpoba kK TpoOy W ONMyCKaHWE €ro B MOTWUIY, 3achblllka MOTWIbI W (POPMUPOBAHUE
MOTHJIBHOTO X0JIMA).

Yenyru mo morpe0eHHI0 yMEpIIEero COIIACHO TapaHTHPOBAHHOMY TEPEUHIO
MPENOCTABIISIOTCSI HA OCHOBAaHMM MHCHMEHHOTO 3aKas3a (3asBJICHHUs), MOJAHHOTO B
CHEIUATM3UPOBAHHYIO CIIYkKOY 0 BOMpocaM MOXOpoHHOTo jena (1.1.2 TTonoxeHus).

Bo3menienne pacxoi0B cequaiu3npoBaHHON CiIyk0€ 10 BOIpPOcaM MOXOPOHHOTO
Jiena 3a yCIyr, MPEeAOCTaBIICHHBIE COIMVIACHO TApaHTUPOBAHHOMY MEPEYHIO YCIYT IO
norpe0eHuI0, TPOU3BOIATCS 3a cueT cpenacts: llencuonnoro d¢onaa Poccuiickoit
depneparuu — Ha OrpeOCHUE YMEPIIUX MEHCUOHEPOB, HE PaOOTABIIMX HA J€Hb CMEPTH;
®denepanbHOro OrOPKETa — Ha MOrpedeHHe yMEpIIUX He paboTaBIIMX NEHCHOHEPOB,
JOCPOYHO O(OPMUBIIUX IMEHCUIO MO MPEIJI0KEHUIO OPTraHOB CIYKObI 3aHATOCTH (B
ciy4ae, €clii CMepPTh MEHCUOHEpPa HACTYIWJIA B MEPUO MOIYUYEHHUS] JOCPOYHOU MEHCHUH
0 JOCTHXKEHUSI MM BO3pacra, JAIOIIEro MpaBO Ha IMOJYyYEHUE COOTBETCTBYIONICH
neHcun); PernonaneHoro otaenenuss MoHna commanbHOTO CTpaxoBaHus Poccuiickoii
denepanun  — Ha TOTpeOCHUE yMEPIIMX padOTaBIIMX TpaXIaH U yMEPIIUX
HECOBEPIIICHHOJICTHUX YJIEHOB CeMel paboTalmmx TrpaxaaH; PecmyOamkaHCKOTo
Oro/pKeTa — B CIIydasiX, €CJIM yMepIInid He paboTa U He SBIUICS TIEHCUOHEPOM, a TaKKe
B CJIydae pOKJICHUS MEPTBOTO peOeHka mo ucrteueHuu 196 mueit 6epemennoctu (1m.3.1
[Tonoxenus).
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[TyHkTom 3.2 [lonoxeHust ycTaHOBJIEHO, 4YTO B  Clly4ae, €clid
CTOMMOCTb YCITyT, MPEIOCTaBISEMBIX COTJIACHO T'apAaHTUPOBAHHOMY MEPEUHIO YCIYT MO
NOrpeOeHMI0, MPEBBIIAET YCTAHOBIECHHBIN Mpe/en, BO3MEIICHHE CIeIHATN3UPOBaHHON
ciyx0e 1o BOMpocaM IOXOPOHHOTO Jiefla CTOMMOCTH YKa3aHHBIX YCIYI B 4YacTH,
NPEBBIIIAIONICH MpeAel, TPOU3BOJAUTCS 3a CUET CPEACTB OIOPKETa TOPOACKOTO OKpyra
ropon Y da Pecnny6nuku bamkoprocras.

Pemennem HcnomautensHOrOo KOMHUTeTa Y duMmckoro rtopoackoro Coseta
nenyrtatoB Tpyasumxcs ot 17.05.1943 opranuzosan u 03.03.1944 3apeructpupoBaH 3a
Nel21 Tpect noxopoHHoro ooOciyxuBanus, kotopbiii 07.10.1963 nepenmeHoBaH B

KoMmOnHaT  mOXOpOHHOTO  OOCITY)KHBaHWSI, 14.01.1972 - B  KomOunar
CHEIUATN3UPOBAHHOTO  OOCIY)KMBaHUS  YTPABICHUS KOMMYHAQJIBHOTO  XO3SIMCTBA
Ucnonkoma Ydumckoro rtopcosera, a 07.10.1998 — B MVII «Kombunar

CHEUATN3UPOBAHHOTO OOCTYKUBAHUS.

[TocTanoBnenrem [7MaBbl aJIMUHHUCTpAIMM TOPOJCKOTO OKpyra ropa Yda ot
11.06.2009 Ne2824 yTBepkneHbl u3MeHeHus: u gonoiHeHus B YcraB MYII «KomOunar
CHEIUATN3UPOBAHHOTO OOCITY>KUBaHUS» - MYyHKT 2.2 YcTaBa, OTPa)KaloOIUWA BHUJIbI
NEATEIBbHOCTH FOPHUINYECKOrO JIMLA, JOIMOJHEH CIEAYIOUMMU BHJIAMH JIE€ATEIBHOCTH:
OKa3aHWE TapaHTHUPOBAHHOIO  IMEpPeYHsi yclIyr MO0  MOrpedeHHIo;  J0CTaBKa
(TpaHCTIOPTHPOBKA) B MOPT TPYIIOB IPak]IaH.

Ha ocnoBanuu npukaza pykooaurenss YDAC no Pecny6nuke bamkoproctan ot
20.04.2009 Ne69 B otHOmIeHnn MVYII «KoMOuHAT cienuain3upoBaHHOTO 00CTYKUBaAHUS
AHTUMOHOIIOJIBHBIM OpPraHOM IPOBEJCHO BHEIIAHOBOE KOHTPOJIBHOE MEPOIPUSATHE B
LEJSAX MPOBEPKU COOIIOIEHNS] aHTUMOHOIIOJIBHOT'O 3aKOHO1aTEIbCTBA.

[lo utoram paccMOTpEHHs aHTHMOHONOJIbHBIM opraHoMm jena NeA-68/15-09 o
HapyILIEHWH aHTUMOHOIOJBHOTO 3akoHojaTenbcTBa 15.06.2009 YOAC no Pecnybnuke
bamkopTocTan MNpUHATO peElIEHHE O MPU3HAHWUU AJMUHHCTPAMM HapylIUBIIEH 4.l
ct.15 3akona Nel35 (B wactm naeiictBuii mo Bo3memieHuto MVYII «KomOunat
CHELMATM3UPOBAHHOIO OOCIYKUBAHUS» CTOMMOCTU YCIYT IO MOTPEOEHUI0 COTJIACHO
rapaHTHPOBAHHOMY IIEPEYHIO, MTPEBBIIIAIOIICH YCTAaHOBJICHHBIN NPEJEN, 3a CUET CPEIACTB
Oro/KeTa TOpoJCcKOro okpyra ropon Yda) m 4.3 ct.15 3akona Nel35-®3 (B wacTtu
BHECCHMsI M3MEHEHUW B YCTaB MPEANPHUATHSA, YTO KBATU(PHUIIMPOBAHO KaK HaJCIICHUE
MVII  «KoMOuHaT  cHenuaiu3upoBaHHOTO  OOCHYXKMBAHHS»  MOJTHOMOYHUSIMU
CHeUaIu3upOBaHHON OpraHU3ally, OTHOCSIIMMHUCS K MOJHOMOYHUSAM OpraHa MECTHOIO
camoyrmpasiieHus1). Takke pelIeHO BbIJATh 3aABUTENI0 00s3aTesIbHOE ISl UCTIOTHEHUS
MpeAnyvcanre 00 yCTpaHEHUU HapyLIEeHUsl aHTUMOHOMOJIBHOTO 3aKOHOJATENbCTBA.

[Ipenmucannem ot 15.06.2009 AjnMuHUCTpauuMyu MPEANMCAHO MPEKPATUTH
HapymieHue 1.1 4.1 m 4.3 ct.15 3akona Nel35-d3 myrem coBeplieHUs IEHCTBUM,
HaIpaBJEHHBIX Ha oOOecredyeHre KOHKYpeHUuU. Takxke NpeaIoKeHO COOOIUTh O
BBITMOJIHEHUHU MPEANUCAHUS B aHTUMOHOTIOJIBHBIN opraH B cpok 10 29.06.2009.

He cornacuBmunch ¢ yka3aHHBIMU PEIICHUEM U MPEAINUCAHUEM aHTUMOHOIIOJIBHOTO
Oprasa, 3asBUTEJb OCIIOPUII UX B TIOJTHOM 00beMe B CyJIeOHOM MOpPSAKE.

VYioBnerBopsis ~ 3asBICHHBbIE  TpeOOBaHWSA, Cyd  TEPBOM  WHCTAHIUU
PYKOBOJICTBOBAJICSI BBIBOJIOM O HE3aKOHHOCTM M HEOOOCHOBAHHOCTH OCHOPEHHBIX
HEHOPMATHUBHBIX AKTOB.

BrIBOJ Cy/1a iepBOi HHCTAHIINY SIBISIETCS 000CHOBAHHBIM.

B cootBerctBuM ¢ 4.l cT.198 ApOuTpakHOTO MPOIECCYaAILHOTO KOJIeKca
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Poccuiickoit ®enepanun (manee — AIIK P®), numo BmpaBe oOpaTUThCS B CYI C
3asBJICHUEM O IMPU3HAHUM HE3aKOHHBIM PEUIEHUsS TOCYIapCTBEHHOIO OpraHa, eciu
MOJIAraeT, YTO OCIHAapUBAEMOE PEMICHUE HE COOTBETCTBYET 3aKOHY WJIM HWHOMY
HOPMAaTUBHOMY IIPABOBOMY aKTy M HapylllaeT €ro mpaBa U 3aKOHHbIE UHTEPECHI B cdepe
NPEANPUHUMATEIIBCKON U MHOM SKOHOMUYECKOMN NESITEIbHOCTH, HE3aKOHHO BO3JIaracT Ha
HEro Kakue-nu0o O0O0S3aHHOCTH, CO3/1aeT WHBbIE NPEMSITCTBUSA JJIA OCYUIECTBICHUS
IPEANPUHUMATEIIECKON U UHOM DKOHOMHUYECKOU ESITENBHOCTH.

CornacHo vactu 1 crarbu 15 3akona Nel35-®3 «O 3anmre KOHKYPEHLIHW,
denepanbHBIM OpraHaM HCIOJHUTEIBHON BIACTH, OpraHaM TOCYJapCTBEHHOH BiIacTu
cyonrekToB Poccuiickoit ®Dexpepanuu, opraHaMm MECTHOTO CaMOYIIPaBJICHUS, WHBIM
OCYIIECTBIISIOMUM (PYHKIIMHM YKA3aHHBIX OPraHOB OpPraHaM WM OPTaHMU3aIlHsIM, a TaKXKe
rOCy/IapCTBEHHbIM BHEOOKeTHBIM (oHmam, llentpansrHomy Oanky Poccuiickoit
@denepanMy  3anpeliaeTcs MPUHUMATh aKThl M (WJIM) OCYIIECTBISTH  JEUCTBUS
(Oe3neiicTBUE), KOTOpbIE MPHUBOAAT WIM MOIYT TPUBECTH K HEJIOMYLICHHMIO,
OTPAaHUYEHUIO, YCTPAHEHUIO KOHKYPEHIMH, 34 MCKIIOYEHUEM IPEIyCMOTPEHHBIX
dbenepalbHBIMU 3aKOHAMHU CITy4aeB MPUHATUS aKTOB W (WUJM) OCYIIECTBICHUS TaKUX
neiictBuil (0e3aeiicTBUs), B YAaCTHOCTH 3alpelaroTcs: |) BBeOeHHE OrpaHUYEHUN B
OTHOIICHUHU CO3JaHMsI XO3IUCTBYIOIINX CYOBEKTOB B Kako-nbo cepe 1esaTeabHOCTH, a
TAaK)K€ YCTAaHOBJIICHME 3alpeTOB WM BBEJACHUE OrPAaHUYEHWA B  OTHOILICHUU
OCYILIECTBJICHUS OTAEJIBHBIX BUIOB JCATEIBHOCTH WM IPOU3BOJCTBA OINPEACIECHHBIX
BUJIOB TOBAapoOB; 2) HEOOOCHOBAHHOE MPEMATCTBOBAHUE OCYIIECTBICHUIO NESITEIbHOCTU
XO035MCTBYIOIMMHU CyOBEKTaMH; 3) YCTAHOBJICHHE 3aIPETOB WM BBEIECHUE OIPAHUYEHUN
B OTHOILIEHHWU CBOOOJIHOrO mnepemenieHus ToBapoB B Poccuiickoit denepanuu, HWHBIX
OTpaHUYEHUI TPaB XO3SMCTBYIOIIMX CYOBEKTOB Ha IMPOJAXy, IOKYIKY, HWHOE
npuoOpeTeHrne, oOMEH TOBapoB; 4) Aada XO3SMCTBYIOIIMM CyObEKTaM YKa3aHUU O
IIEPBOOYEPEIHBIX IIOCTABKaX TOBAPOB U1 ONPENEIICHHOW KaTeropuu IOKyIaTeseu
(3aKa34MKOB) WK O 3aKJIIOYEHUU B IPUOPUTETHOM MOPSAKE T0IOBOPOB; 5) yCTaHOBJICHUE
JUIsl  ipuoOpeTraTenel TOBApOB OrpaHUYEHUN BbIOOpa XO3AUCTBYIOIIUX CYOBEKTOB,
KOTOPBIE IPEIOCTABIIAIOT TAKUE TOBAPHI.

Yacteto 3 ct.15 3akona Nel35-®3 ycTaHOBIEHO, YTO 3alpeIIACTCsi COBMEILICHHE
GyHKIMI (denaepaabHbIX OPraHOB HCIOJIHUTEIBHOW BJIACTH, OPraHOB HMCIOJIHUTEIbHOU
BiacTu cyobekToB Poccuiickoii deneparuu, WHBIX OPraHOB BJIACTH, OPTaHOB MECTHOTO
caMoympaByieHUuss U (QYHKUHMA XO3SIMCTBYIOIIMX CYOBEKTOB, 3a MCKIIIOUEHHEM CIIy4aes,
YCTAHOBJICHHBIX  (ellepadbHbIMU  3aKOHaMH, Ykazamu IIpesunenta Poccuiickoit
Oenepannu, noctaHoBieHusiMu [IpaButensctBa Poccuiickoin @enepanuu, a Takxke
HAJICJICHUE XO3SIMCTBYIONIMX CYOBEKTOB (DYHKUUSIMHU U MpaBaMHU YKa3aHHBIX OpraHOB, B
TOM 4Hcie (YHKUUMSAMH M TIpaBaMU OPraHoB IOCYJAapCTBEHHOTO KOHTPOJIA M HaA30pa,
eciu uHoe He ycrtaHoBieHo DenepanbHbiM 3akoHOM OT 1 nmexabpst 2007 roga Ne317-D3
«O T'ocynpapcTBeHHOW Kopriopaluu 1o aroMHou sHepruu «Pocatom» n denepaibHbIM
3akoHOM OT 30 okta0ps 2007 roma No238-D3 «O I'ocymapcTBEeHHOW KOPIIOpAIMH TI0
CTPOUTENIbCTBY  OJNMMIMMCKMX OOBEKTOB ¥  pa3Bututo ropoga Counm  Kak
TOPHOKJIMMATHYECKOTO KypOpTay.

[Tonoxenusimu 1.2 ¢1.9, m.1 ct1.25 @enepanbuoro 3akoHa oT 12.01.1996 No§-D3
«O morpebeHUN W TOXOPOHHOM jene» (manee — 3akoH Ne8-D3) m m.22 u.l ct.14
®enepanpHoro 3akoHa oT 08.10.2003 Nel31-d3 «OO6 o0mmMX TPUHIMIAX MECTHOTO
camoynpasieHus B Poccurickon @enepaunn» BONPOCHl OPraHU3aLUU PUTYAIBHBIX YCIYT
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OTHCCCHBI K BOIIpOCaM MECTHOI'O 3HAYCHM:A, IIpKU OTOM IIOJHOMOYHAMH II0 OKa3aHHIO

rapaHTUPyeMOro MEepeuHs YCIAYr MO MOTpe0eHUI0 HAJeNIeHbl CO3JaBaeéMble OpraHaMu
MECTHOTO CaMOYTMPABIICHUS CIEIUATU3UPOBAHHBIE CIIYOBbI MO BOMPOCAM MOXOPOHHOTO
nena.

[Tonmoxenusimu cratb 49 I'paxpanckoro koaekca Poccuiickoir dDenepanuu
YCTAHOBJICHO TMPAaBO KOMMEPYECKUX OpraHu3alui, 3a HUCKIIYEHUEM YHHUTAPHBIX
OPEANpUSTAA W HUHBIX BHUAOB OpraHU3alvil, MPEAyCMOTPEHHBIX 3aKOHOM, HUMETh
TPOKIAHCKAE TIpaBa W HECTH TPAKITAHCKHE OOS3aHHOCTH, HEOOXOIWMBIC IS
OCYILIECTBJICHUS JTIOOBIX BUJOB ACSATEILHOCTH, HE 3alIPEIIICHHBIX 3aKOHOM.

Cucremsblii aHanu3 HOpM 3akoHa Ne§-D3 CBUAETENBCTBYET, YTO, YCTAHABIUBAS
rapaHTHH, CBA3aHHBIC C TIOTPEOCHUEM YMEPIINX, B YACTHOCTH BO3yaras 00si3aHHOCTh I10
OCYIIIECTBJICHUIO TIOTPEOCHUST YMEpIUX Ha CIEIUATN3UPOBAHHBIC CIY)KOBI, 3aKOH HE
UCKJIFOYAET BO3MOKHOCTH BBITIOJIHEHUS JAHHOW JEATEIBHOCTH IPYTUMU KOMMEPUYECKUMHU
OpraHU3alUSIMU.

Tak, B cuiy cratbn 9 3akoHa Ne§-D3, CTOMMOCTH YCIYTr, MPEHOCTaBISEMbBIX
COTJIaCHO TapaHTUPOBAHHOMY TIEPEYHIO YCIAyTr 1O MOrpedeHnto, BO3MEIaeTCs
CHEIUAIN3UPOBAHHON CITy0€ M0 BOMPOCaM MOXOPOHHOTO Jiefia B JECATUIHEBHBINA CPOK.
Bmecte ¢ Tem, cormacHo crateu 10 3Toro 3akoHa, B cllydae, €CiIM MorpedeHue
OCYIIECTBIISUIOCH 32 CUET CPEACTB CyIpyra, OJMU3KUX POJCTBEHHHUKOB, HHBIX
POJCTBEHHHKOB, 3aKOHHOT'O MPEACTaBUTENS YMEPIIEro WM WHOIO JIMIA, B3SIBIIETO Ha
ce0s1 00s13aHHOCTD IO MOTPEOCHUI0 YMEPIIEro, UM BHITIJIAYMBAETCSI COLUAIBHOE MTOCO0UE
Ha mnorpeOeHHEe B pa3Mepe, PaBHOM CTOMMOCTH YCIYT, MPEIOCTABIISIEMBIX COTJIACHO
rapaHTUPOBAHHOMY TEPEYHIO YCIYT MO MOrpeOeHuI0, YKa3aHHOMY B MyHKTe 1 cTtatbu 9
3axkoHa Ne§-D3.

Takum oOpazom, 3akoHoM Ne8-D3 nuuam, B3ABIIMM Ha ceOsd OOS3aHHOCTH IO
MOTPEOEHUIO YMEPIIIETO, MPEJOCTABICHO MTPaBO BHIOOPA OPTaHU3AIMH, OCYIIECTBISIONEH
YCIIYTH TI0 MOTPEOEHUIO.

CrnenoBarenbHO, BBIBOJl AHTHMOHOIIOJIBHOTO OpraHa 00 OTCYyTCTBUU Y
MPEANPUATHSI, HE 00JIa/Ial0IIer0 CTaTyCOM CIEIUaIN3UPOBAHHON CIIy>KOBI TIO BOIPOCaM
MOXOPOHHOTO  JieJla, TpaBa OKa3blBaTh yCIYI'H 1O TOTPEOCHUIO0  COTJIacHO
rapaHTUPOBAHHOMY MEPEYHIO, MPOTUBOPEUUT HOpMaM JEACTBYIOIIETO
3aKOHOAATEIbCTBA.

[Ipu »TOM MMEHHO HEOOXOAMMOCTh OOECIEUCHMS HaHJIeKaIlle KOHKYPEHIIMU B
paccMmaTpuBaeMoi cdepe AesTeTbHOCTH 00YCIaBINBAET PACHPOCTPAHECHHUE YCIIOBHS 11.3.2
[Tonoxxenuss (0 BO3MENIEHWHM CTOMMOCTH YCIAyT IO MOTPeOEHUI0  COIJIACHO
rapaHTUPOBAHHOMY MEPEUHIO, MPEBBIIIAIOIIEH YCTAaHOBICHHBIN Mpeiel, 3a CUET CPEICTB
O10/[’KeTa TOPOJICKOTO OKpyra) Ha MPaBOOTHOIIICHHS, BOSHUKAIOLINE MPU OKa3aHUU YCIyT
0 TOTpeOCHHUI0 COIVIACHO TapaHTUPOBAHHOMY TIEPEUYHIO OpraHU3alusMH, HE
OTHOCSIIUMUCS K CTICIIHATM3UPOBAHHBIM CITY>KOaM TI0 BOIIPOCAM MOXOPOHHOTO JIeTa.

CynoMm miepBOM MHCTAHIIMM OOOCHOBAHHO OTMEUEHO, 4TO TeKcT [lomoxeHus He
COJICPKUT OTPAaHWUYCHHA M 3alpeTOB B OTHOIICHUH OCYIICCTBICHUS KaKUMH-THOO
JUIAMU ACSTENBHOCTH TI0 OKAa3aHUIO0 YCIIYT MO MOTPEOSHUI0, BKIIIOUAs YCIYTH COTJIACHO
rapaHTUPOBAHHOMY NIEPEYHIO.

Takke B maTepuaibl Jejla HE MPEICTaBICHO J0Ka3aTeNbCTB IPEIOCTABICHUS
Anvunuctparuent kakux-moo npeumyiiects MVYII «KombunHat cnieruann3upoBaHHOTO
0o0CITy’)KUBaHUS» Tepe] HMHBIMU JIMIIAMU TPU BO3MEIIEHUH CTOMMOCTH YCIyT TO
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norpedeHuIo, MPEBBIIIAIONIECH YCTAHOBJICHHBIM — mpefen  (OTCYTCTBYIOT
JIOKa3aTesbCTBa OKa3aHUsl Ha TEPPUTOPUU MYHUIMIAIBHOTO 0Opa30BaHUSI WHBIMU
JUIAMU PUTYAIBHBIX YCIYT, BKIIOYEHHBIX B TAPAaHTUPOBAHHBIN MTEPEUECHB ).

Kpowme Toro, s kBanuduxanuu neictuii (0e31eicTBrs) B KauecTBE HapyIICHUS,
npeaycMoTpeHHoro 4.1 c1.15 3akona Nel35-D3, 00s13aTebHBIM SBISECTCS YCTAHOBIICHUE
(bakTHUeCKMX OOCTOSATENHCTB, MOATBEPKIAAIOUIUX TIOCIEACTBUS B BUIE OTPaHUYCHMUS
KOHKYPEHIMH, CO3JAaHUS ONPEIACICHHBIX NPEUMYLIECTB MW JUCKPUMUHALMU Ha
ONpEIEICHHOM TOBAapHOM pBIHKE, & TAaK)XE BBISBICHUE MPUYMHHOW CBSI3H MEXIY
OPUHATHIM aKTOM ¢ (WJIM) COBEPIICHHBIMU JIEUCTBUSAMHM W  HACTYNUBIIUMHU
nocieacTeusiMu. Ilomumo 3TOro, mpaBoBO€ 3HAYEHHE HMMEET M CaMa BO3MOXKHOCTH
HACTYIUICHHUSI TAaKUX HETAaTUBHBIX MOCIEACTBUM, YTO TAKXKE MOMJICKUT TOKa3bIBAHHUIO
AHTUMOHOIIOJIBHBIM ~ OpraHoM (IIyHKT 8 mocrtaHoBieHus Ilinenyma  Beicmiero
Apoutpaxxnoro Cyna Poccuiickoit @enepanuu ot 30.06.2008 Ne30).

Kakas-mubo oOlLieHKa COCTOSHUSI pbIHKA Ha MpeaMeT Haluuus (BO3MOXHOCTHU
HACTYIUICHMsI) yKa3aHHBIX IOCJEACTBUHA B OCIIOPEHHOM PEHIEHMH aHTUMOHOIOJIBHOTO
OopraHa He COJIEP>KHUTCS.

B 9TOil CBS3M NPENCTaBIAETCS HECOCTOSTENBHBIM BBIBOJ AHTUMOHOIIOJIBHOTO
OopraHa 0 HapylUIeHUU AeicTBUAMU agMUHUCTpauu 1.1 4.1 cT.15 3akona Nel35-D3.

Bxntouenue B YcraB MVYII «KoMOuHAT cieriuain3upoBaHHOTO OOCITYKUBAHUS HE
3aMpEelIEHHBIX 3aKOHOM BHJIOB JICSITEIBHOCTU (OKa3aHWE TapaHTHPOBAHHOTO IEpPEYHS
yCIIyT MO MOrpe0eHUI0 U TOCTaBKa (TPAaHCHOPTUPOBKA) B MOPI' TPYIIOB I'Pak/laH) TaKkKe
HE MOXET ObITh IpH3HAaHO HapyumieHneMm 4.3 cT.15 3akona Nel35-D3, mockonbKy He
CBUJICTEIBCTBYET O HAJAEJIEHWU 3TOTO JuUa (PYHKIUSAMU U MpPaBaMH OpraHa MECTHOTO
CaMOYTIPaBJICHUS.

Taum o6pazom, BbiBog YDPAC no PecnybOnuke bamkoprocTtaH OTHOCHTENBHO
HapylleHus: ACUCTBUSIMU AIMUHHUCTpAUK nosioxkeHui 1.1 4.1, 4.3 cr.15 3akona Nel35-
®3 sBasercss HCOOOCHOBAaHHBIM, B CBSI3U ¢ 4eM, ocropeHHoe pemieHue YDAC 1o
PecniyOnuke bamkoproctaH, a Takke OCHOBAaHHOE Ha 3TOM pEIICHUU MNpEeANHCaHUE,
IPaBOMEPHO NPU3HAHBI CYJIOM MEPBOM MHCTAHLUN HECOOTBETCTBYIOIIMMU 3aKOHY.

[TomuMO 3TOro, CyJx aneIsiqMOHHOW WHCTAHIMM OTMEYAeT HEKOHKPETHOCTh
(GOpMYJIUPOBKM  OCIIOPEHHOTO  NPEANUCAaHHMs]  AHTUMOHOIIOJIBHOTO  OpraHa, He
NO3BOJISIIOIEH  ONPENEIUTh MOJJIEKAIINE COBEPIICHHID BO HMCIHOJHEHHE 3TOro
NPEeANUCAHUS IEUCTBUS, UTO CBUAETENBCTBYET O HEMCIIOJHUMOCTH TPEINUCAHHUS.

Takum oOpa3oMm, JOBOJBI aNEUISILIMOHHOM ajdoObl HE HalUIM CBOETO
NOATBEPKIAEHUSI B XO0J€ cylaeOHoro pasouparenscTtBa. OCHOBaHMI AJid TMEPEOLEHKU
BBIBOJIOB CyJla IEPBOM MHCTAHLIUU HE UMEETCH.

[Ipenycmotpennbix 4.4 cT.270 AIIK P® ocHOBaHMI 111 OTMEHBI PELIECHUS CyAa
[IEpBOM MHCTAHLIUU HE YCTAHOBJIEHO.

[Ipm Takux oOcTosiTeNbCTBAX pemieHne ApbOutpaxHoro cyna PecmyOnuku
bamkoprocran ot 18.12.2009 moiekuT ocTaBiaecHUIO 0€3 N3MEHEHHMS, a alleUIIIMOHHAS
*aynoba — 0e3 y0BIETBOPEHUSI.

Ha ocHoBaHMM M37I0’KEHHOT0, PYKOBOACTBYSCH CTaThsMU 269-271 ApOuTpaskHOro
nporieccyanbHoro kojekca Poccuiickoit @enepammu, BoceMHamaTeiii  apOUTpakHBIN
aIeJUIILIUOHHBIN CY/,

ITOCTAHOBMUIIL



7 A07-19630/2009
pelieHue ApOUTpaKHOTO cyna Pecnybnuku bamkoprocran ot 18.12.2009

no gaemy NeA07-19630/2009 octaButh 0€3 HW3MEHEHHS, AaleUISIUOHHYIO JKaJIo0y
VYpasienuss OenepanbHON aHTUMOHOMNOIBHOM Ci1y>kK0bI TI0 Pecniybnuke baimkopToctan
— 0€3 yI0BJIETBOPECHHUSI.

[locTanoBieHre MOXET OBbITh O0XaJIOBAaHO B TMOPSAKE KacCAIIMOHHOTO
npou3BojicTBa B DeepalbHbIil apOUTpakHbIN Cyl YpaabCKOro OKpyra B TE€UEHUE JBYX
MECSIIEB CO JIHSI €T0 MPHUHATHSA (M3TOTOBJICHHUS B MOJTHOM 00BeMe) depe3 apOuTpakHBIN
CyJ IEPBOM MHCTAHIIUU.

B cnyuae 00anoBaHus MOCTAHOBJICHHSI B IOPSIKE KACCAIMOHHOTO MTPOU3BOJICTBA
uH(POPMAIIMIO O BPEMEHHU, MECTE M PE3yJIbTaTax PacCCMOTPEHUS KACCAI[MOHHOM >KamoObI
MOXHO TOJIYYUTh Ha MHTEpHET-caiite denepanbHOro apoOUTPaKHOTO cyAa Y PpallbCKOTO
okpyra 1o aapecy http://fasuo.arbitr.ru.

[IpencenaTenbCTBYIOMMUMT CYIbs A.A. Apamos
Cynpu: O.b. Tumoxun

H.I'. IImakcuna
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