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OITPEJEJIEHUE
00 oTKa3e B 00eCeUeCHNH UCKa
r.Yoa
18 aBrycra 2009 roga Heno Ne A07-16942/2009

ApbOutpaxubiii  cyn PecnyOnmuku — bamkoproctaH B cocTaBe  CyIbH
C.A.boGpoBoii, paccmotpeB xonaraiictBo MVYII «KomOunat Criennain3upoBaHHOTO
0OCITy>KMBaHUS» TOPOJCKOTO OKpyTa ropoja Yda o NpUHATHU 00ECIIEUUTENbHBIX MEP
no neny 1o 3asBiaeHuio MVYII «KomOunar Cnenuain3nupoBaHHOTO OOCTY>KUBAHUS)
rOpoJICKOTO OKpyra ropoa Yda o mnpu3HAHUU HEACUCTBUTEIBHBIM PEIICHUS
VYmpaBnenuss  ¢enepaqbHON  aHTUMOHOIOJIBHOW — ciiy’)kObl 1o PecryOnuku
bamkoproctan ot 03.06.2009 r o nemy NeA-70/16-09

MVII «KombOunat Cnenuaiu3nupoBaHHOTO OOCIYXKUBAaHUS» TOPOJICKOTO
okpyra ropoa Yda oOpatuiock B ApOutpaxssiii cyn PecnyOnuku bamkoprocTan ¢
3asBJICHUEM O MPU3HAHUM HEJCHCTBUTEIBHBIM pEIICHUS YnpaBieHus deaepaibHOi
AHTUMOHOIIOJIBHOM ci1y>KO0bI 110 PecnyOnuku bamkoproctan ot 03.06.2009 r. no nemy
NeA-70/16-09. Tperbu auna: Munucrepcrso FOctuuuu Pecniydnuku bamkoprocTas,
Komurer mo ympaBiaeHu0 MyHUIIUNIaIbHOM coocTBeHHOCTHIO 'O roposa Vda.

3asBuTens obparuics B ApoOutpaxusiii cyn Pecny6onuku bamkoproctan ¢
XO0JIaTalCTBOM O TMPUHSITHH OOCCIEYUTENIbHBIX MEp, HAMPABICHHBIX Ha O0ecreyeHue
3asiBJICHHOTO TpeOOBaHUSA — B BHJIC€ TNPUOCTAHOBJICHHUS JEHCTBUSI OCTIAPUBAEMOTO
pEIIeHHUs, a TAKXKE MPUOCTAHOBJICHUSI TTPOU3BOCTBA T10 JIeTy 00 aJMUHUCTPATUBHOM
npaBoHapymeHnn NeAA-067/09, Bo3OyxaerHoro onpezaenenneM ot 15.06.2009 r. no
BCTYILJICHUS B 3aKOHHYIO CHITy PEIICHUs CyAa.

B o0ocHOBaHue 3asBJICHHOTO XOJaTalCTBa 3asBUTEJIEM yKa3aHO, 4YTO
HETIPUHSITUE 3asBJICHHONW 00ECIEUUTEIbHOW MEPhl MOXKET TMOBJIEYb HEOJIAronpUsITHBIE
(UHAHCOBO-DKOHOMUYECKUE  TOCIEACTBUS  JUIsl  TOPEANPUSITHS,  TOBJICYET
3HAYUTENBHBIN yIepo.

Cornacuo 4.1 c1.198 ApOutpakHOro MpoIeccyaibHOTO Kojekca Poccuiickoit
Oeneparun  (nanee — Kojekc) rpaxaaHe, opraHu3allid W HWHbBIE JIMIIA BIIPaBe
o0OpaTUTBhCS B apOUTPAKHBIN CyJ C 3asBICHUEM O MPU3HAHUHU HENECHCTBUTEILHBIMU
HEHOPMATUBHBIX NPABOBBIX AaKTOB, HE3AKOHHBIMU pEIIEHUH W  JICUCTBUU
(Oe3meiicTBUSI) TOCYIApPCTBEHHBIX OpPraHOB, OPTaHOB MECTHOTO CaMOYIPAaBIICHUS,
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WHBIX OpraHoB, JOJDKHOCTHBIX JIMI[, €CJIM TOJIaral0T, YTO OCHapUBAECMBbII
HEHOPMATHUBHBIM TIPaBOBOM aKT, pelieHue U JeicTBue (Oe3aciicTBUE) HE
COOTBETCTBYIOT 3aKOHY MJIM MHOMY HOPMATUBHOMY MPABOBOMY aKTy M HAPYIIAIOT UX
npaBa M 3aKOHHbIE UHTEPECHl B cdepe MpeANpPUHUMATEIbCKON AeATEIbHOCTH U HHOU
HPKOHOMHYECKON JEesATENbHOCTH, HE3aKOHHO BO3JIAraloT Ha HHUX KaKue-JIn0o
00513aHHOCTH, CO3Jat0T UHBIE NPENSTCTBUSA IS OCYLIECTBJICHUS
NPEANPUHUMATEIICKON M UHOM Y9KOHOMHUYECKOM €SI TEIbHOCTH.

Kak ykazano B 4.3 cT.199 Kopgekca, apOuTpaxxHblii cyA IO XOAaTailCTBY
3asIBUTENS MOYKET IPUOCTAHOBUTD JEHCTBUE OCIIAPUBAEMOIr0 aKTa, PEIIECHUS.

B rnase 24 Kogekca He yCTaHOBJIEHBI OCOOEHHOCTH PACCMOTPEHUS XOJATANCTB O
INPUOCTAHOBJICHUM  JEUCTBUS HEHOPMATMBHOIO  IMPAaBOBOIO  aKTa, PELICHHS
(uadopmanonHoe nucbMo llpesunmyma  Bweicmiero  Ap6utpaxHoro Cyna
Poccuiickoit @enepanuu ot 13.08.2004r. Ne 83 «O HEKOTOPBIX BOMPOCAX, CBA3AHHBIX
C mpuMeHeHueM 4actu 3 cratbu 199 ApOuTpakHOrO MPOLECCYaTbHOTO KOJeKca
Poccuiickoit ®denepanun»). B cBA3u ¢ 3TUM B JaHHOM CiIy4ae HEOOXOIUMO
YUUTBHIBaTh COOTBETCTBYyIOIIME monoxeHuss 1.8 Kogekca, B TOM uuciae 00
OCHOBAHUSX MPUHATHS 00ECIIEUNTENBHBIX MEP U O TIOPSAKE PACCMOTPEHUS 3asBJICHUS
00 obecrieueHnu UckKa.

Cornacio c¢1.90 Kopgekca apOuTpaxHblii CyAd 1O 3asBICHUIO JIMIIA,
YYaCTBYIOIIETO B JI€JI€, MOXKET NPHUHITh CPOUYHBIE BPEMEHHbIE MEPBI, HAIIPABICHHBIE
Ha  o0ecrieyeHWe  HMCKa  WIM  HMMYUIECTBEHHBIX  HMHTEPECOB  3asABUTEIA
(ob6ecnieunTenbHble Mephl). O0ecreunTENbHBIE MEPHI JOIYCKAOTCS Ha JIIOOOH cTaguu
apOUTpPaXHOTO TPOLECCa, €CIU HEMPUHATHE 3TUX MEp MOXKET 3aTPyIHUTh WU
clellaTb HEBO3MOXHBIM HCIOJHEHHE CyIeOHOro akrTa, a Takke B IelsX
MPEeIOTBPAICHUS] TPUUUHEHUS 3HAYUTEIILHOTO yIlepOa 3asiBUTEIIO.

ITpu sToM oOecnieunTenbHbIe MEPHI TOJKHBI COOTBETCTBOBATH MPEIMETY CIIOPA,
TO €CTh OBITh HEMOCPEACTBEHHO CBSI3aHHBIM C MPEAMETOM CIOpa, HEOOXOIUMBIMU U
JIOCTaTOYHBIMHU ISl 0OecTieueHUs] UCTIOJHEHUsI Cy1€0HOr0 aKTa UM NPeJOTBpaIlCHUs
yuep6a. IIpu pazpeniennu Bomnpoca 0 HEOOXOAUMOCTH MPUHATHS 00€CIeUNTENbHbBIX
MEp CyJ CaMOCTOSITEIbHO OLIEHHWBAET (PaKTUYECKUE OOCTOATEIbCTBA JIeda U JJOBOJIBI,
coJieprKalyecs B X0/1aTaiicTBEe 00 00ECIICUeHUH HCKa.

B IlocranoBnenuun Ilnenyma Breiciiero Apoutpaxknoro Cyna Poccuiickoit
®enepauuu ot 12.10.2006r. Ne 55 «80 npumeHEeHUM apOUTPAKHBIMU CyJaMU
o0ecCreyuTeNbHBIX MEp» YyKa3blBa€TCd Ha TO, YTO 3aTPyIHUTEIBHBIM XapakTep
UCIIOJIHEHHS CyIeOHOro akTa JIMOO HEBO3MOXKHOCTh €r0 HCIOIHEHUS MOTYT OBbITh
CBSI3aHBI C OTCYTCTBMEM MMYUIECTBA Y JOJKHUKA, IEUCTBUSIMU, IPEATPUHUMAEMBIMU
JUTsl YMEHbILIEHUS 00beMa UMYIIECTBA.

B uensx mpenoTrBpamieHus NPUYMHEHUS 3HAYUTEIHHOTO yIIepOa 3asBUTEINIO
o0ecnieunTeNbHbIE MEPHl MOTYT OBITh HampaBlieHbl Ha COXpPAHEHHE CYIIECTBYIOLIETO
COCTOSIHUSI OTHOIIEHUH (status quo) MeXAy CTOPOHAMU.
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[lonq mnOpHOCTAaHOBIEHUEM JACHUCTBUS HEHOPMATUBHOIO IPABOBOIO  akKTa,
pelieHus coryiacHo 4yactu 3 cratbu 199 ApOuTpakHOro mpolieccyaabHOro KoJieKkca
Poccuiickoit denepanun B KayecTBE OOECIEUUTENHHOW MEpbl MOHMMAETCS 3alpeT
VCIIOJTHEHUS IEUCTBUM, TPENYCMOTPEHHBIX JAHHBIM aKTOM, PEILIEHUEM.

CornacHo nyHkty 13 mocraHoBienus Ilnenyma Breiciero ApOutpaskHOTrO
Cyna Poccuiickoit @enepaunn ot 9 nexadps 2002 roma Ne 11 «O HexkoTOphIX
BOIIPOCAX, CBS3aHHBIX C BBEJIEHHWEM B JEHCTBHE ApPOUTPAKHOIO MPOLECCYATBHOIO
konekca Poccuiickoit ®enepamun», a Ttakxke IloctanoBnenuto Ilnenyma BAC
Poccuiickoii ®enepanun Ne 55 ot 12.10.2006r. «O mpuMeHeHHH apOUTPaKHBIMH
CylaMu OO0ECIEUUTENbHBIX MeEp» apOUTpaKHbIE CYJIbl HE JOJDKHBI NPUHUMATH
o0ecrieunTeNbHBIE MEPBI, €CIU 3asgBUTEIh HE OOOCHOBAN MPUYMHBI OOpAIIEHUS C
3asiBieHMEM 00 oOecrieueHUn TpeOOBaHUSI KOHKPETHBIMH OOCTOSITEIbCTBAMM,
MOATBEPKIAIONMMUA  HEOOXOJIMMOCTh TMPUHATHUS O00ECIEUUTETbHBIX MEp, U HE
NpEACTAaBWII  JTOKA3aTEIbCTBA, IOJITBEPKIAOIIME €ro JTOBOAbI. YKa3piBasg O
BO3MOKHOCTH MPUYMHEHHUS 3HAYUTEIIHHOTO yiepOa, 3asgBUTENb JOJKEH 000CHOBAThH
HE TOJBKO CaMy BO3MOXHOCTh TaKoro yiiepOa, €ro 3HauyuTeNbHBIM pa3Mep, HO U
CBSI3b BO3MOXKHOT'O yliepOa ¢ MpeAMETOM CIOopa, a TakKe HEOOXOAUMOCTh JUIsl €ro
MIPEeIOTBPAICHUS PEITIO)KEHHON 00eCTIeYuTEIbHOM MEPHI.

[lo HacrosimieMy Jeny 3asiBUTEJIEM OCIIAPUBAETCS pEIICHHE YIpaBICHUS
denepaibHOM aHTUMOHOMOJIBHOM ciTyk0bl 10 PecnyOnuke bamkopToctan mo aemy
Ne A-70/16-09 ot 03.06.2009r., xoTtopeiMm MunuctepcrBo Ictunuu PecnyOnuku
bamkoprocran, KoMuTeT mo ympaBieHUI0O MYHULIHMNAIBHOH COOCTBEHHOCTHIO 'O
ropoa Yda, MVYII «KomOunat Crnernuaan3upoBaHHOTO 0OCITY>KHUBaHUS» TOPOJCKOTO
okpyra ropoa Yd¢da npu3HaHbl HapymuBIIMMU CT.16 DenepalibHOrO 3aKOHAa OT
26.07.2006 r. Ne135-®3 «O 3amure KOHKypeHIIun». [Ipeanucanre He BbI1aBaIOCh.

[Iyakt 3 Ha3BaHHOTO pEIICHUS YyKa3blBaeT Ha HEOOXOJIUMOCThH TEpelayu
MaTepUaJIOB Jiejla TOJXKHOCTHOMY JIMILY JUJIs NpUHATUA Mep B oTHouennn MYIT KCO
r.Y¢n1 B coorBeTcTBUU O cT.14.32 KoAIl Poccuiickoit deneparuu.

Takum oOpaszoMm, pereHueM YmpapieHus DenepanbHON aHTUMOHOMOIBHOMN
cnyx661 mo Pb ot 03.06.2009r. mo gemy Ne A-70/16-09 nma MVYII «Kombunar
Crennanu3upoBaHHOTO OOCTY>KUBaHUS» TOPOACKOTO OKpyra ropona VYda He
BO3JIOKEHO KAKUX-JIMOO 00SI3aHHOCTEN.

Ucxons u3 mpeaMera 3asiBICHHOTO TpeOOBaHMS M MEp €ro OoOecIeueHus, O
KOTOPBIX XOJATalCTBYET 3asiBUTEIIb, apOUTPAKHBIA CYJl MPUXOIUT K BBIBOAY, UTO B
JAHHOM cllydyae UCIpalliBaeMble 00€CeunuTeNbHbIE MEpbl, HE COOTBETCTBYIOT
cT.cT.90, 91 ApOuTpaxkHOrO MpoIeccyadbHoro kojekca Poccuiickoit denepanuu,
MOCKOJIbKY HECOpa3MEpHbI 3asiBJICHHOMY TpeOOBaHMIO, pacHIMpsIOT
o0ecnieunTeNbHbBIE MEphl O HECOPA3MEPHBIX MPEAENOB, MO CBOEMY COJICPKAHUIO
MPOTUBOPEYAT CMBICITY OOECIEUYHTENIbHBIX MEp, MMEIOIIMX CBOCH IENbI0 3alluTy
WHTEPECOB 3asiBUTENIS, a HE JIMIICHWE JAPYyroro JMIa BO3MOXHOCTH M IpaBa
OCYLIECTBJISITh CBOIO 3AKOHHYIO JI€SITEIbHOCTD.
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B wyactu xopjaraiicTBa O NPHOCTAHOBJICHUU TIPOM3BOJCTBA IO Jely 00
aIMUHUCTPATUBHOM IIPaBOHAPYILIEHUU NeAA-067/09, BO30YK/IEHHOTO
onpenenenreM ot 15.06.2009 r. cya Takke CUMTAaeT HEOOXOJUMBIM OTKa3aTh B
MPUHATUU 00ECTIEUUTENBHOU MEpHhI, MOCKOIbKY 3asBUTENIEM B paMKaxX JaHHOTO Jelia
HE TIPENICTABIICHbI JOKAa3aTelIbCTBa HAPYUICHUS €ro MpaB M HACTYIUICHUS HHBIX
HEONMAronmpusITHBIX  TOCJIEACTBUH B  CBA3M C  BO30yXkIeHueM Jena 00
aIMUHUCTPATUBHOM  MPABOHAPYIIEHUH U  MPOBEACHUU  AJIMHUHUCTPATUBHOIO
paccnenoBaHus. B ciiyyae MpUHSTUS KOHTPOJUPYIOUIMM OPraHOM IOCTAHOBJICHUS O
MPUBJICYCHUN 3aBUTENS K aJMHUHUCTPATUBHOM OTBETCTBEHHOCTH 3a HapYILICHHE
AHTMMOHOITOJIBHOTO 3aKOHOJATENBCTBA Y MOCIEIHETO B cuily nonoxeHut KoAIl PO
MMEETCsl BO3MOXKHOCTh Ha OCIapUBAHUE TAHHOTO TTOCTAHOBJICHUS.

B cBf3m ¢ Tem, 4TO OTCYTCTBYIOT mnpeaycMorpeHHble cT.90 AIIK P®
OCHOBAaHMsS JUIsl TPUHATHSA MEp IO OOCECIEUYCHHIO 3asBJICHUS, PYKOBOJICTBYSCH
cratbsiMu 90, 93, 184, 185 ApbOutpaxHoro mpoiieccyaibHoro Koaekca Poccuiickoii
denepanuu, Cy

OIIPEJEJIAIIL:

B ynosnerBopennn xopataiictBa MVYII «KomOunar CrneunaanzupoBaHHOTO
00CITy>)KMBaHUS» TOPOJCKOTO OKpyra ropoj Yda o0 oOecrieueHUM  3asiBICHHBIX
TpeOOBaHUI — OTKA3aTh.

OnpeneneHue  MOXET OBITh OO0XaJIOBAaHO B TMOPSAKE aNeUISIIIUOHHOIO
npou3BojAcTBa B BoceMHamuaTeiii apOUTpakHBIA amneJIIUMOHHBIN Cy/l B TEUEHHUE
MecAlla CO JHS TPUHATHS OINPENCICHUH, a TaKKe B MOPSAKE KacCallMOHHOIO
npousBojicTBa B denepanbHblii apOUTPaKHBIN Cya YpallbCKOTO OKpyra B TEUCHHUE
JIBYX MeECSLEB CO [JHA TMpUHATHS uepe3 ApOutpaxsbiii cyn PecnyOmnuku
bamkoprocran. Ilogaua xanoObl HE MNPUOCTAHABIMBACT HCIIOJIHEHUE JaHHOTO
OINPENEIICHMUS.

Wudopmanmio 0  BpeMeHHM, MecTeé U  pe3yjbTarax pPacCMOTPEHHUs
aneJUIIMOHHON MJIM KaCCAallMOHHOM anoObl MOXHO MOJIYYUTh COOTBETCTBEHHO Ha
HNHurtepHer-caiitax ~ BoceMHanamaroro  apOMTpakHOTO  amneJUIAIIMOHHOTO  Cyjaa
www.18aac.arbitr.ru nnm denepanbHOro apOUTPAKHOTO Cylna YpalabCKOTO OKpyra
www.fasuo.arbitr.ru .

Cynbs C.A.boGpoBa

WHdopmanuio o IBMKESHNH Jiella MOXKHO ITOJIY4HTh Ha oduIanbHOM caiite ApOuTpaskHoro cyna Pecrry6onnku
BamkoprocTan B cetn MHTepHeT 10 Beb-anpecy: http://www.ufa.arbitr.ru/
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